STAFF FINDINGS OF FACTS

SPECIAL USE PERMIT
UDO-2017-06-07
SOLAR FARM
PROJECT INFORMATION
File Reference: UDO 2017-06-07
Project Name; Sandy Solar, LLC Application Received: 6/7/17
PIN: 03-8965-00-62-8349 By: David Parks, Permit Officer
Applicant: SANDY SOLAR,
LLC SUNENERGY1 | Application Fee paid: $400
Address: 192 Raceway Drive
Mooresville, NC Completeness of Application: Application is
28117 generally complete
Phone: (704) 662-0375
Email: Documents received upon filing of application
or otherwise included:
Agent for Applicant: A. Land Use/Development Application
Address B. Commercial Site Plan
Phone: C.  Project Summary Letter
Email: D. Lease Agreement
E. Documentation of all requirements from NC
Current Owner of Record: James Williams & State Utilities Commission
Linda Nash F.  Technical Review comments
Meeting Dates: G. Drainage Report (Not in packet)
7/19/2017 Planning Board
PROJECT LOCATION:

Street Address: Across from 467 Sandy Hook Road
Location Description: Shiloh Township
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REQUEST: Construction of a SMW AC Solar Facility. Camden County Code Article 151.334 Table
of Permissible Uses (Use # 17.400); Specific Standards — Article 151.347(V).

SITE DATA

Lot size: Approximately 73 acres in size

Flood Zone: X/AE

Zoning District(s): General Use District (GUD)

Existing Land Uses: Farmland

Adjacent Zoning & Uses:
North South East West

Zoning GUD GUD GUD R2

Use & size Farmland — 65 Farmland — 88 Woodland — 142 Residential —
acres acres acres various sizes

Proposed Use(s): SMW AC Solar Facility

Description of property:

Property is active farmland

ENVIRONMENTAL ASSESSMENT

Streams, Creeks, Major Ditches: Indian Town Creek to the east.

Distance & description of nearest outfall: Nearest outfall is Indian Town Creek 1 mile to the East.

INFRASTRUCTURE

There are currently no utilities servicing the property.

Traffic: During construction phase there will be increased traffic along Sandy Hook Road.

1. Utilities:

A.

AETOR

Does the application include a letter or certificate from the District Health Department
regarding septic tanks? Applicant requesting use of portable toilet during construction phase.
Does the applicant propose the use of public sewage systems? No

Does the applicant propose the use of public water systems? No.

Distance from existing public water supply system: Adjacent to property on Sandy Hook Rd.
Is the area within a five-year proposal for the provision of public water? N/A

Is the area within a five-year proposal for the provision of public sewage? No
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2. Landscaping

A. Is any buffer required? Yes. Indicated on site plan.
B. Is any landscaping described in application: Yes.

3. Findings Regarding Additional Requirements:

Yes

Yes

Yes

EXCEED PUBLIC FACILITIES:

Yes

Yes

Yes

O

O

No

No

No

No

X

X

X

Endangering the public health and safety?

Staffs opinion is that application does not
appear to endanger the public health and safety.

Injure the value of adjoining or abutting
property.

Without any evidence to the contrary - staffs
opinion is that application does not appear to
injure the value of adjoining or abutting

property.

Harmony with the area in which it is located.

Property zoned for proposed use.
Comprehensive Plan has property identified as
Rural Preservation.

Schools: Proposed development will not
impact schools.

Fire and rescue: Request training after
completed.

Law Enforcement: Request training after
completed.



Planning Staff recommends approval with the following conditions:

1.

~ o

The applicant must strictly abide by all requirements of the Unified Development Ordinance of
Camden County, North Carolina, and must also strictly comply with all other local, state, and federal
ordinances, laws, rules and regulations as one or more ordinances, laws, rules and regulations may
apply to this development.

The applicant shall complete the development strictly in accordance with the approved plans
contained in the file titled UDO 2017-06-07.

Applicant shall provide Camden County Planning Office proof of the continuous operation annually
(no later than January 30th) or upon request of the county which shall not be unreasonable in the
form a letter from the facility owner stating the facility has been operational during the previous
year.

Upon completion of the installation of the solar farm, Sun Energy shall provide training to Fire
Marshall, South Camden Volunteer Fire Department and Sheriff’s Office personnel as to the
potential risks involved in case of an emergency inside the facility.

Applicant shall provide the Sheriff’s Office with a key or combination to the entrance into the
facility in case of an emergency. Sheriff’s office shall contact owner prior to entry to ensure all
power has been secured.

Hours of operations during construction phase shall be Monday — Saturday, dawn to dusk.

Property shall be maintained throughout the solar farms lifetime to include maintenance of the buffer
area and grass. Grass shall not exceed 24 inches in height.

Applicant shall provide Camden County with a third party estimate of the salvage value of all
equipment related to the project.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this
approval in its entirety shall be void and have no effect.
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Land Use/Development Application
County of Camden, North Carolina

Depending upon the type of proposal, the proposal may require a Zoning Please Do Not Write in this Box
Permit, Conditional Use Permit, or Special Use Permit. This form is
used as the start of application process. All applicants must submit a site IgN}, PG40~ 2~£349
plan (see “Minimum Site Plan Requirements™) and a valid Health
Department permit. Applicants for a Conditional Use Permit or Special upo 20/7-06 = 67
Use Permit should review the “Requirements for Conditional Use Permit
and Special Use Permit Applications”. Date Received: (/7 //7

Applicants for a subdivision must submit this form as their Special Use Received by: —_Q\/
Permit application. Zoning District: G4 [

d
Please consult the Planning Office (1-252-338-1919) with any questions | FeePaid § Yoo. e/k/(
about your application. -
;¥

) PS77

PLEASE PRINT OR TYPE

SonadH
Applicant’s Name: -FretmaaRead Solar, LLC

If the Applicant is acting as agent for another person (the “principal”), please give that
person’s name on the line below and submit a copy of the agency agreement/letter with this Application,

Applicant’s Mailing Address: 192 Raceway Drive Mooresville, NC 28117

Daytime Phone Number: (704 )  662-0375

. imately at 474 North Sandy Hook Rd, Sh Nne Y Sandy 4, Rl
Street Address Location of Property: *PPromately at 474 North Sandy Hook Rd, ShawboroNC - =/ £ ndy ook
“Construction of a SMW AT solar facility.

General Description of Proposal:

1 swear or affirm that the foregoing information and all attachments hereto (now or subsequently provided as part of this

application) are true and correct to the best of my knowledge.
Signed: W

Dated: Cla |l 3+

* Information to be filled out by Planning Department
*Is the Property in a Watershed Protection area? )0
*Flood Zone (from FIRM Map): X /4fF *Taxes paid? —____ no

Land Use/Development Application
Page 1 of 1



(F) Applicants for a Conditional Use Permit or a Special Use Permit must respond to the following issues

and include those responses with their application: [Article 151.509] (The applicant may use separate
sheets for answers to these questions.)

(1) Will the proposal in any way endanger the public health or safety?

The installation of the solar photovoltaic facility will not endanger public health or safety. The solar panels do not generate any emissions that will
cause negative health effects to the public. The panels do not generate any noise, odor or lighting. The panles are safe and the technology have been
widely used since the 1950s. Additionally, the panels do not have any impact on the environment.

(2) Will the proposal in any way injure the value of adjoining or abutting property?

The proposed solar facility will not injure the property value of adjoining or abutting properties in the vacinity of the project site. Studies conducted by home value assessors
have concluded that having a solar facility next to your home does not affect the value of that home positively or negatively. The solar facility will implement setbacks from
property boundaries as required by the county ordinance. Additionally, a vegetative buffer will be added to mitigate any visual impact. A solar facility is a low impact use of

neigboring property. A long term lease of the proposed solar facility site protects the property currrent zoning status and ensures there are no additionally development of the
property for 25+ years,

(3) Is the proposal in conformity with the:

(a) Land Use Plan The parcel is currently zoned General Use and conforms to Camden County

Special Use Permit table of permissible (151.334) Use No 17.400 for Solar farms.

(b) Thoroughfar e Plan Not applicable

(C) Watel'Shed Plan Not applicable

(4) Will the proposal exceed the county's ability to provide adequate public facilities, including, but not
limited to, schools, fire and rescue, law enforcement, and other county facilities?

(8) Schools The installation of the solar facility will not affect nor impact the Camden county school
system in anyway.

(b) Fire and rescue

The solar facility will not affect the Camden county fire and rescue facilities. The applicant is willing
to provide emergency training to the fire and rescue team.

(c) Law Enforcement

The contruction of the facility will not impact the Camden county law enforcement. The applicant is
willing to provide emergency trianing to law enforcement.

(d) Other County facilities
There will be no additional burden to the Camden County infrastructure including the roadway

system, water and sewer service.

Page 2 of 2



SUN-NERS 1
SANDY SOLAR LLC

PROPOSED SOLAR PROJECT

SPECIAL USE PERMIT APPLICATION

Project Qverview:

Sandy Solar, LLC (the “Applicants”) formerly known as Shiloh Sandy Hook Solar, LLC is
proposing to build a 5 MW (AC) renewable energy generating facility within Camden County.
The facility will be constructed on approximately 50 acres of land.

The Sandy Solar site is located approximately at 474 North Sandy Hook Rd, Shawboro, North
Carolina, GPS point 36.330625 & -76.059464.

The 5 MW AC projects will be a ground-mounted solar photovoltaic facility utilizing a single-
axis tracking system and comprised of approximately 21,212 solar modules. There will be 6-
foot security fence encompassing each solar farm and there will be a 40-foot wide security
access gate to allow operation and maintenance personnel access to the site. Once the solar
farm has been constructed, it is anticipated the crew will visit the site less than once a month.
There will be no additional burden to Camden County infrastructure including the roadway
system, water and sewer service, schools or fire/police.

The panels do not generate any noise, have no emissions, no odor, no lighting and are
remotely monitored on a 24-hour basis. The panels will be mounted on a racking system
secured by piles driven into the ground. Geotechnical evaluations will determine the depth
of the poles and all work will be in accordance with North Carolina Codes and certified by
North Carolina engineers. The structural design will be designed to withstand local
hurricane requirements.

We anticipate construction of each site will take two to three months from issuance of a
building permit and will hire local vendors and subcontractors whenever possible. We
anticipate the creation of 100-200 full-time jobs during construction and four to five
permanent positions at each site.

Permits:

The Applicants, will comply with all local building codes, North Carolina Utilities Commission
rules & regulations, storm-water and erosion control standards, and Federal Energy
Regulatory Commission regulations to ensure a safe and viable development for Camden

www.sunenergyl.com
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County and its residents. Applicant will follow all Camden County zoning requirements in
regards to setbacks, buffering, height & decommissioning restrictions.

Land Control:

The Applicant has entered into an Option to Lease with the below property owner(s) and
will own 100% of the generating facility built on the site. The site is comprised of the parcels
as identified below:

Owner Parcel # Owner Address | Current Zoning
James 45 Cypress Lane, General Use
Williams & 038965006283490000 Southern Shores
Linda Nash NC 27949
Flood Zone:

The proposed site is located on three different flood zones as can be seen on the below map.
Portion of the parcel is located on flood Zone X which is a minimal flood risk zone. Other
portions of the parcel are location on a 1% annual chance flood hazard and on a 0.2% (or 500
year) annual chance flood hazard. The Applicant will elevate all electrical connections one foot
above the base flood elevation to meet the county requirement for equipment located within 100-
year flood zone.

tegend North C aroling Flocdplain Mapping Program
] ranets Flood Hazard Areas

o AE

——— Sttesm Cantarine ) & Flecdmay (AB) T —
— Ciees § ections B2 % Chanes AnoualFlose Hazare

IITTT tevee ENEESNEN rutere Conditions 1% Anawal Chanee Flase Hazard -

192 Raceway Drive, Moovesville, NC 28117 - Phone: 704.662.0375 - info@y
www.sunenergyl.com
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Decommissioning Plan:

The Applicant will follow Camden County ordinance for decommissioning. If the solar facility
does not generate any electricity for a continuous period of 12 months, the facility owner has
12 months to complete decommissioning. However, the 12 months does not include any
delay resulting from force majeure.

Sandy Solar Project has an estimated useful lifetime of 30 years or more, with an extended
opportunity for a lifetime of 50 years or more with equipment replacement and
repowering. This section of the document, however, assumes that at the end of the useful
lifetime of the original equipment the facility will be completely dismantled, materials
removed, recycled, and the site returned to its original agricultural state.

Decommissioning of the project will be handle by the solar facility owner. All cost (labor,
disposal) associated with the decommissioning of the project site will be the facility
owner’s responsibility.

As discussed above the end of life of the facility is within 30 years, however the facility can
be decommissioned if any of the below items occurs;

1. The end of the land lease where the property owner declines to renew the lease
with the facility owner

2. The solar facility is abandoned and no longer provide any power production for a
duration of 12 months

3. The system is damaged and cannot be repaired or replaced

4. At the facility owner’ discretion

Procedures for decommissioning after ceasing operation

The project consists of numerous recyclable materials, including glass, semiconductor
material, steel, wood, aluminum, copper, and plastics. When the Project reaches the end of
its operational life, the component parts can be dismantled and recycled. The Project
components will be dismantled and removed using minimal impact conventional
construction equipment and recycled or disposed of safely.

192 Raceway Drive, Moovesville, NC 28117 - Phone: 704.662.0375 - i
i i - www.sunenergyl.com
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Temporary Erosion Control

Appropriate temporary (construction-related) erosion and sedimentation control best
management practices (BMP) will be used during the decommissioning phase of the
project. The BMPs will be inspected on a regular basis to ensure their function.

General Removal Process

Effectively, the decommissioning of the solar plant proceeds in reverse order of the
installation.

. The PV facility shall be disconnected from the utility power grid.

) PV modules, shall be disconnected, collected and returned per the Solar Collection
and Recycling Program

. Site aboveground and underground electrical interconnection and distribution
cables shall be removed and recycled off-site by an approved recycling facility.

. PV module support beams and aluminum racking shall be removed and recycled off-
site by an approved recycler.

. PV module support steel and support posts shall be removed and recycled off-site
by an approved metals recycler.

. Electrical and electronic devices as applicable, including transformers and inverters
shall be removed and recycled off-site by an approved recycler.

. Fencing shall be removed and will be recycled off-site by an approved recycler.

. Any roads constructed for the project site will be the interior and perimeter access
roads constructed of a minimum 4” aggregate base. These roads can remain onsite should
the landowner choose to retain them, or be removed and the gravel repurposed either on-
or off-site.

. The Project Site may be converted to other uses in accordance with applicable land
use regulations in effect at that time of decommissioning. There are no permanent changes
to the site and it can be restored to its original condition including re-vegetation. Any soil
removed for construction purposes will be relocated on the site or used for landscaping
after construction is complete.

192 Raceway Drive, Moovesville, NC 28117 - Phone: 704.662.0375 - i

e www.sunenergyl.com
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In case of abandonment of project during construction, the same decommissioning
procedures will be undertaken and the same decommissioning and restoration program
will be honored. The facility will be dismantled, materials removed and recycled, the soil
that was removed will be graded and the site returned to its preconstruction state.

The estimated cost of removal will be prepared by a third-party engineer and submitted
prior to receipt of the building permit. The estimated cost is subject to the final decision
from the Camden County Board of Commissioners on solar ordinance No. 2017-05-01 “An
Ordinance Amending the Camden County Code of Ordinances” Section 10 and 11.

[
Applicant/Applicant Representative Signature:'éﬁgl-'\K Date: Q(g_{ (F—

192 Raceway Drive, Moovesville, NC 28117 - Phone: 704.662.0375 - i

wWww.sunenergyl.com



Sandy Solar, LLC

Adjoining/Abutting Property Owners approximately 250 feet from purposed site

Garland Dustan Jr. P.O Box 402 038965006335000000
Kitty Hawk NC 27949

James Williams 45 Cypress Lane 038965006283490000

Southern Shores, NC 27949
Larry & Janet Grimes 1921 Hillock Drive 038965007057620000
Raleigh NC 27612

Heirs Stevens P.O. Box 341 038965009249520000

c/o Camden, NC 27921
William Art Stevens

Susan Mason Bundy 463 Sandy Hook Road, 038965005231490000
Shawboro, NC 27973

Belinda UTE MCcauley Trustee 142 Edinburg CT 038965004198380000
Lake Mary FL, 32746

Janise Ferrell Mason 457 Sandy Hook Rd 038965004292140000
Shawboro, NC 27973

Wesley Mason 461 Sandy Hook Rd, 038965005233040000
Shawboro NC 27973

Barbara & Alan Maver 475 Sandy Hook Rd, 038965005116680000,

Shawboro, NC 27973 038965005158200000,

038965005156730000

Lillie Forbes English 481 Sandy Hook Rd, 038965005164100000
Shawboro, NC 27973

Brandon & Casey Ferrell 449 Sandy Hook Rd 038965004276510000
C/0 Wesley Ferrell Shawboro, NC 27973

Larry & Isadora Gibbs 487 Sandy Hook Rd 038965005131100000

Shawboro, NC 27973




STATE OF NORTH CAROLINA

OPTION TO LEASE
COUNTY OF CAMDEN

THIS OPTION TO LEASE (this “Agreement”) made as of the Qﬁm day of
December, 2016 (the “Effective Date”) by and between JAMES R. WILLIAMS, having an
address at 45 Cypress Lane, Southern Shores, NC 27949 and LINDA NASH having an address
at 247 Ivy Neck Road, Camden, NC 27921 (collectively “Owner”) and SHILOH SANDY
HOOK SOLAR, LLC, a North Carolina limited liability company, having a principal business
address at 192 Raceway Drive, Mooresville, NC 28117, and its related affiliated entities
(“Tenant™). ;

WITNESSETH

WHEREAS, Owner owns approximately 72.9 acres of real property located in Camden
County, North Carolina, together with any improvements located thereon and all rights,
privileges, and easements appurtenant thereto;

WHEREAS, Tenant desires to acquire an option to lease up to approximately 50 acres
for the purpose of constructing and operating certain improvements thereon consisting of solar
photovoltaic  electricity generating facilities and related facilities (collectively, the
“Development™); and

NOW, THEREFORE, in consideration of the promises, the mutual covenants contained
herein, and other good and valuable consideration, the receipt and legal sufficiency of which are
hereby acknowledged, the parties hereto do hereby agree as follows:

1. Option.

(@)  Owner, for and in consideration of the sum of m
I (the aforesaid sum, together wi interest earned thereon an

any extension payments made in accordance with the provisions of Paragraph 2 below, is
hereinafter referred to as the “Option Fee”) to be paid by Tenant within ten (10) business
days after the full execution of this Agreement to Owner, in equal shares, does hereby give
and grant unto Tenant, its successors or assigns, or Tenant’s related affiliate, its successors or
assigns, the exclusive right, option and privilege to lease the Property (the “Option™) in
accordance with the terms and conditions set forth in this Agreement. The Option Fee shall
be nonrefundable and shall be retained by Owner regardless of whether Tenant exercises the
Option, except as provided in Section 12 below.

(b)  Tenant, and/or Tenant’s related affiliate, contemplates developing solar
photovoltaic electricity generating facilities and related facilities on the Property. Prior to the
end of the Option Period (as defined below), Tenant shall cause the Property, and to the
extent then identified, the “Easement Areas”, as such term is defined in the form of Ground
Lease and Easement Agreement (collectively, the “Lease™) attached as Exhibit B to this
Agreement, to be surveyed. The term “Property”, as used herein, shall mean both the land

1



described on Exhibit A (herein sometimes referred to as the “Site”) and also such
property(ies) of Owner, if any, as Tenant shall identify as the “Easement Areas” (as such
term is defined in the Lease). The legal description of the Site and the Easement Areas shall
be attached to the Lease as Exhibit A of the Lease and the aggregate number of gross acres of
the Site shall be inserted into Section 4.1 of the Lease and shall be used to calculate the Base
Rent (as defined herein) payable thereunder. Upon such designation of the Easement Areas
with specificity, the parties shall execute and record a supplemental Memorandum of Option
which shall describe the Site and Easement Areas with specificity.

2, Option Term. This Option shall begin as of the date hereof and shall expire on December
31, 2017 (the aforesaid period is hereinafter referred to as the “Option Period”). In the event
Tenant shall be unable to determine during the Option Period whether the Property is suitable for
the Development, then it may allow the Option to expire without being exercised.

3. Option Exercise.

(@)  Atany time during the Option Period and following the written approval
by both Tenant and Owner (such approval not to be unreasonably withheld, conditioned
or delayed) of the final legal description of the Site as described above, Tenant may
exercise this Option with respect to the Site by delivering to Owner written notice of its
election. Promptly following such exercise of its Option, Tenant will deliver to Owner
four (4) originals of the Lease identifying the Site (together with each Easement
Agreement, the form of which is included therewith) fully executed by Tenant. Upon
said delivery of the Lease by Tenant, Owner shall also execute the Lease (together with
each Easement Agreement, the form of which is included therewith) and thereby lease to
Tenant, and Tenant shall lease from Owner, the Site and the Easement Areas. In the
event Tenant does not exercise the Option in accordance with this Paragraph 3, all rights
of Tenant and obligations of Owner under this Agreement shall terminate, except as
otherwise specifically provided below.

(b)  Site Preparation. In the event Tenant does exercise the Option in
accordance with this paragraph 3, Owner agrees, covenants and warrants that the Site
shall be free and clear of all crops, trees and other structures or obstructions as of the
Effective Date of the Lease, except as otherwise provided in Rider A to the Lease, if
applicable.

4, The Lease. Owner and Tenant agree and acknowledge that the Lease, along with all of
the exhibits to the Lease, has been negotiated in good faith by both parties. In the event Tenant
exercises its option pursuant to Section 3 herein, both parties shall execute the Lease and all
exhibits to the Lease in the form attached hereto as Exhibit B, with the final acreage and the
descriptions of the Site and the Easement Areas which will comprise the Property (as determined
pursuant to Section 1(b) above) to be inserted into said Lease.

S. Base Rent. In the event Tenant exercises its Option pursuant to Section 3 above and

enters into a Lease with Owner, Tenant and Owner agree that the annual rent (“Base Rent”
during the initial fifteen (15) year term shall be
ﬁ per acre of the Site per year, payable annually 1n advance. During the hirst five (3) year




renewal term, the Base Rent shall be in the amount of
f the Site per year, payable annually in advance. During the second five (5)

year renewal term, the Base Rent shall be in the amount of m
I - :cr of the Site per year, payable annually In advance. During the thin

five (5) year renewal Term, Base Rent shall be in the amount o
of the Site per year, payable annually in advance.

6. Title and Survey Matters. It is understood and agreed that should the Option be
exercised, the Property will be leased to Tenant, and/or Tenant’s related affiliate, under the Lease
free and clear of all liens and encumbrances except (i) the lien of real and personal property ad
valorem taxes for the year in which the Lease shall commence, (ii) such easements, covenants
and restrictions as are of record as of the Effective Date and disclosed on Tenant’s title
commitment respecting the Property which title commitment is subject to review and approval
by Owner prior to Tenant’s exercise of the Option, and (iii) such matters as would be revealed by
a current, accurate survey of the Property, as of the date that is the earlier of the date Tenant
exercises its Option hereunder or the date of the survey, if any, obtained by Tenant regarding the
Property (collectively the “Permitted Exceptions™).

7. Tenant Due Diligence. During the Option Period, Tenant and its agents may enter the
Property to conduct certain tests and inspections (including, without limitation surveys,
engineering and environmental studies, soil tests, groundwater measurements, test borings and
such other tests or studies which Tenant may deem advisable) and conduct other evaluations of,
and inquiries into the suitability of the Property for development of the Development thereon
(collectively, the “Due Diligence™). Tenant shall not damage or alter the Property while
conducting its inspections, tests and studies. Tenant agrees to indemnify and hold Owner
harmless from any claim, liability, loss, cost, damage, or expense suffered by Owner as a result
of Tenant’s Due Diligence activities on the Property. Owner agrees to cooperate with Tenant in
conjunction with the Due Diligence, and will promptly upon the execution hereof furnish Tenant
with copies of (or otherwise make available to Tenant for its inspection) any information in its
possession specifically requested by Tenant that would be relevant to Tenant’s Due Diligence.

8. Owner’s Representations. Excepting for and subject to the application and impact of the
above Permitted Exceptions thereon, Owner hereby represents and warrants to Tenant as follows,
which representations and warranties shall be deemed made by Owner to Tenant also as of the date
of Tenant’s exercise of the Option.

(@)  Owner has full power and authority to execute, deliver and carry out the terms
and provisions of this Agreement. This Agreement has been duly executed and delivered by
Owner and (upon execution and delivery by Tenant) constitutes the legal, valid and binding
obligation of Owner, enforceable against it in accordance with the terms hereof;, subject as to
enforceability of remedies to limitations imposed by bankruptcy, insolvency, reorganization,
moratorium or other similar laws relating to or affecting the enforcement of creditors’ rights
generally and general principles of equity.

(b)  There are no material claims, actions, suits, or proceedings pending, or to the best
of Owner’s knowledge, threatened against or affecting the Property.



()  No person, firm or other legal entity has any right or option to acquire the
Property or any portion or portions thereof or any interest or interests therein, including but
not limited to agricultural and/or farming leases.

(d)  Owner has not entered into any agreement with reference to the Property, and
neither Owner nor the Property is subject to any claim, demand, suit, unfiled lien, proceeding
or litigation of any kind, pending or outstanding, or to the best of Owner’s knowledge,
threatened or likely to be made or instituted which would (i) be binding upon Tenant; or (ii)
limit Tenant’s full use and enjoyment of the Property; or (iii) limit Owner’s ability to enter
into this Agreement and consummate the transaction contemplated hereby.

(e)  There is no pending or, to Owner’s best knowledge, threatened, condemnation or
similar proceeding or special assessment, affecting the Property, nor to Owner’s best
knowledge is any such proceeding or assessment contemplated by any governmental
authority.

® Owner holds valid fee simple and marketable title to the Property (subject to the
Permitted Exceptions), has done nothing to impair such title to the entire interest in the
Property as Owner received, and will warrant and defend the title against the lawful claims of
all persons claiming by, under, or through Owner.

(8) In the event this Option is exercised, occupancy and possession of the Property
shall be delivered to the Tenant at the commencement of the Term of the Lease free and clear
of (i) adverse parties in possession, (ii) leases in effect covering the Property, including any
agricultural and/or farm leases and (iii) deed or other restrictions on the Property except for
covenants and restrictions as are of record as of the Effective Date and disclosed on Tenant’s
title commitment respecting the Property.

(h)  To the best of Owner's knowledge, Owner has complied with all federal, state and
local laws, rules and regulations relating to the Property.

) Access to the Property is by public road or by non-exclusive easement that is
shared by Owner and other landowners whose tracts adjoin the easement or otherwise depend
on it for access to the public road. To the best knowledge and belief of Owner, there is no
pending or threatened governmental proceeding which would impair or result in the
limitation or termination of such access;

M) Owner has not stored any hazardous substance or toxic waste on, in or under the
Property or permitted the Property to be used for the storage, release or discharge of any of
the same. To the best of Owner's knowledge, there has been no storage, release or discharge
of any hazardous substance or toxic material on, in or under the Property or the location of
any underground storage tank, landfill or dumping ground on, in or under or related to the
Property. Owner has no knowledge of the assertion of any environmental problem or
proceeding with respect to the Property by any governmental agency, authority or
instrumentality. To the best of Owner’s knowledge, there has been no assertion of any
environmental problem or proceeding with respect to any adjoining property by any
governmental agency, authority or instrumentality. Owner shall indemnify and hold Tenant



harmless from any cost, loss or liability incurred with respect to any hazardous substance,
toxic material, underground storage tank, landfill or dumping ground being found on, in or
under the Property which results from any occurrence to the commencement of the Lease not
caused by Tenant or by Tenant’s agents, employees or contractors.

(k)  Except as specifically provided for herein, Owner has received the consent or
approval of any outside person or entity (including, but not limited to, governmental agencies
or authorities) that is required with respect to the execution and delivery of this Agreement or
the Lease by Owner or the consummation by Owner of the transaction contemplated hereby
or the performance by Owner of its obligations hereunder.

9. Representations and Warranties of Tenant. Tenant represents and warrants unto Owner

as follows:

(@)  Tenant has full power and authority to execute. deliver and carry out the terms
and provisions of this Agreement. This Agreement has been duly executed and delivered by
Tenant and (upon execution and delivery by Owner) constitutes the legal, valid and binding
obligation of Tenant, enforceable against it in accordance with the terms hereof, subject as to
enforceability of remedies to limitations imposed by bankruptcy, insolvency, reorganization,
moratorium or other similar laws relating to or affecting the enforcement of creditors’ rights
generally and general principles of equity.

(b) Except as specifically provided for herein, no consent or approval of any outside
person or entity (including. but not limited to governmental agencies or authorities) is
required with respect to the execution and delivery of this Agreement or the Lease by Tenant
or the consummation by Tenant of the transaction contemplated hereby or the performance
by Tenant of its obligations hereunder.

(c) Tenant shall be responsible for and promptly pay before default any personal
property taxes or special assessments, if any, that may be levied or assessed against any
improvements, or other personal property, situated on the Property, it being the mutual
intention of the parties that Owner shall not be required to pay any taxes on personal property
by reason of permitting Tenant to enter this Agreement or any resulting Lease. Tenant also
agrees to indemnify Owner against any loss or liability resulting from any and all claims or
liens in connection with such taxes and assessments.

10.  Memorandum of Option. The parties hereto agree to enter into a short form
Memorandum of Option for the purpose of recording the same in the Camden County, North
Carolina Public Registry or other applicable recording office. Tenant shall bear the cost of
preparing and recording said Memorandum of Option.

1. No Waste. During the Option Period, Owner shall commit no waste upon the Property.

12.  Default/Remedies. In the event of a breach of this Option by Owner, Tenant shall have
the option, as its remedy hereunder, either (a) to terminate this Option and receive a return of its
Option Fee, in which event neither party shall have any further obligation to the other hereunder



except for the indemnification obligations of Paragraph 6 and Paragraph 14; or (b) to demand
and sue for specific performance by Owner of its obligations hereunder.

13. Survey, Engineering Data, Development Plans. Building Plans. Etc. As soon as possible

after the date hereof, Owner shall deliver to Tenant (or otherwise make available to Tenant for
copying) copies of all surveys, engineering studies, site plans, development plans, building plans,
special use permits, zoning information, water and sewer permits and tap-ons, and related data,
licenses, permits and information with respect to the Property, if any, which may be owned by
and readily available to Owner at no cost or expense other than reasonable reproduction charges.

14.  Notice. Any notice required to be given hereunder shall be in writing and shall be
deemed to have been duly delivered as of: (i) the date and time the same is either delivered
personally or by email, unless such delivery is made (a) on a day that is not a business day in the
place of receipt or (b) after 5:00 p.m. local time on a business day in the place of receipt, in
either of which cases such delivery will be deemed to be made on the next succeeding business
day, (ii) on the next business day after timely delivery to a reputable overnight courier, or
(iii) deposited, postage prepaid, in the United States mail, to be mailed by registered or certified
mail, return receipt requested, addressed to the party to whom the same is directed at the
following addresses:

If to Tenant: Shiloh Sandy Hook Solar, LLC
192 Raceway Drive
Mooresville, NC 28117
Attention: Kenny Habul, Manager
Email: kenny@sunenergy!l.com

With a copy to: SunEnergy1, LLC
192 Raceway Drive
Mooresville, NC 28117
Attention: Legal Department
Email: legal@sunenergyl.com

If to Owner: James R. Williams
45 Cypress Lane
Southern Shores, NC 27949

Linda Nash
247 Ivy Neck Road
Camden, NC 27921

With a copy to:




15.  Brokerage. Tenant and Owner warrant and represent to each other that no real estate
agents’ commissions, binders, fees or other like charges are due and owing or, to the best of the
knowledge and belief of either of them, are claimed or asserted by any person, firm or
corporation in connection with this Option and any subsequent leasing of the Property. Each
party agrees to hold the other harmless from and against any expense (including court costs and
attorney’s fees) resulting from any such claim which is based upon any dealings by any third
party with the indemnifying party.

16.  Survival. Section 19 of this Agreement shall survive the expiration or any other
termination of this Agreement for a period of 12 months. In the event the Option is exercised
and the Lease is executed, the provisions of this Agreement shall not survive and the provisions
of the Lease shall control.

17.  Assignment. This Agreement may be assigned by Tenant without the consent of Owner
to (a) any entity which controls, is controlled by or under common control with Tenant; (b) any
entity resulting from the merger or consolidation of Tenant; (c) any person or entity which
acquires all of the assets of Tenant as a going concern of the business that is being conducted on
the Site, provided that said transferee assumes all of the obligations of Tenant under the Lease;
provided, however, Tenant shall notify Owner in writing of any such Assignment.

18. General Provisions.

(@)  No Waiver. No failure of either party to exercise any power given hereunder or to
insist upon strict compliance with any obligation specified herein, and no custom or practice
at variance with the terms hereof, shall constitute a waiver of either party’s right to demand
exact compliance with the terms hereof.

(b)  Entire Agreement. This Agreement contains the entire agreement of the parties
hereto, and no representations, inducements, promises or agreements, oral or otherwise,
between the parties not embodied herein shall be of any force or effect.

(©)  Amendment. No amendment to this Agreement shall be binding upon any of the
parties hereto unless such amendment is in writing and executed by all parties hereto.

(d)  Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and be binding upon the parties hereto and their respective administrators,
executors, personal representatives, successors and assigns.

(e) Counterparts: Signatures. This Agreement may be executed in multiple
counterparts, each of which shall constitute an original, but all of which taken together shall
constitute one and the same agreement. Owner and Tenant hereby acknowledge and agree
that facsimile signatures or signatures transmitted by electronic mail in so-called “pdf”
format shall be legal and binding and shall have the same full force and effect as if an
original of this Agreement had been delivered. Owner and Tenant (i) intend to be bound by
the signatures on any document sent by facsimile or electronic mail, (ii) are aware that the
other Party will rely on such signatures, and (iii) hereby waive any defenses to the
enforcement of the terms of this Agreement based on the foregoing forms of signature.




® Headings. etc. The headings inserted at the beginning of each paragraph are for
convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph.

(g)  Severability. If any term or provision of this Agreement is, to any extent,
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder
of this Agreement shall not be affected thereby, and each remaining term and provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

19.  Confidentiality. =~ Owner agrees to use commercially reasonable efforts to keep
confidential, and not publicly disclose, the terms of this Option or of the Lease and any
information provided by Tenant to Owner in relation to the transaction contemnplated hereby.

20.  Advice of Counsel. Owner and Tenant represent and warrant to each other that each has
read and fully understands the terms and provisions of this Agreement and the Lease attached as
Exhibit B, has had an opportunity to review this Agreement and the Lease with legal counsel,
and has executed this Agreement based upon such party's own judgment and advice of
independent legal counsel (if sought).

[Signature Pages Follow)



Name?Linda Nash

STATE OF NORTH CAROLINA
COUNTY OF _ Nasch

L e B WNarrig , a Notary Public, do hereby certify that JAMES R,
WILLIAMS personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this the l, Z day of December, 2016.

¢ t
Notary Publié ; (Official Seal)

My Commission Expires: 2-0|-Z070
JIM A. HARRIS '
NOTARY PUBLIC
NASH COUNTY, NC
COMMISSION EXPIRES “Z-0}~2022

L_ Wi . VNareiy , a Notary Public, do hereby certify that LINDA NASH
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

STATE OF NORTH CAROLINA
COUNTY OF __Npgh

Witness my hand and official seal this the \Z _day of December, 2016.

T
Notary PubliW‘ (Official Seal)

My Commission Expires: Z -0\ -2010
JIMA. HARRIS ’
NOTARY PUBLIC
NASH COUNTY, NC
COMMISSION EXPIRES 2 -0i-~ 20720




[Signatures Continued From Previous Page]

TENANT
SHILOH SANDY HOOK SOLAR, LLC

By: W_

Name: Kenny Habul
Title: Manager

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

LaMalie AWIILAmMSM o Notary Public, do hereby certify that KENNY HABUL
personally appeared before me this day and acknowledged that he is the Manager of SHILOH
SANDY HOOK SOLAR, LLC, and by authority duly given and as the act of Manager, appeared
before me this day and acknowledged the due execution of the foregoing instrument.

Yk
Witness my hand and official sea! this the 020 day of December, 2016.

Nataer-Pliblic
My Commission Expires:

sz

10

(Official Seal)

JULIE N WILLIAMSON

Notary Public, North Cerolina
Meckienburg County

] Explras




EXHIBIT A

Legal Description of the Property

Located in Camden County, North Carolina, and more particularly described as follows:

Certain real property consisting of up to approximately 50 acres, owned by James R.
Williams and Linda Nash, located at 474 N. Sandy Hook Road, Shiloh, NC; a portion of Parcel
ID 03.8965.00.62.8349.0000. The particular acreage will be described in a survey. The survey
descriptions will replace this paragraph in the final Lease.

&NERE‘.‘(‘

Shiloh 8andy Hook Solar, LLC

|
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Dave Parks

== =
From: Kirk Jennings <kirkjennings@centurylink.net>
Sent: Friday, June 16, 2017 11:01 AM
To: Dave Parks
Subject: Re: Solar Farms

Yes, that would be the only thing that we would request.

Thanks
Kirk

Sent from my iPhone

OnJun 16, 2017, at 9:08 AM, Dave Parks <dparks@camdencountync.gov> wrote:

Tony and Kirk,

The last solar farm (located on Sassafras in Shiloh) that was approved a condition was placed on the
Special Use Permit as follows:

1. Upon completion of the installation of the solar farm, Sun Energy shall provide training to Fire
Marshall, South Camden Volunteer Fire Department and Sheriff's Office personnel as to the
potential risks involved in case of an emergency inside the facility.

| have two more applications for Special Use Permits for Solar farms. Do you desire the same condition
in place for each Solar Farm considered for approval?

Thanks,
David Parks

Permit Officer
Camden County



Dave Parks

—— e
From: Tony Perry <tperry@camdencountync.gov>
Sent: Friday, June 16, 2017 9:07 AM
To: '‘Dave Parks'; kirkjennings@centurylink.net
Cc: Colonel Rodney Meads; Lt. Max Robeson
Subject: RE: Solar Farms

Yes, place the same condition on these Special Use Permits. | don’t know any other
requirements at this time. Thanks.

Stenily Tony Perry

Camden County Sheriff's Office
PO Box 57, 117 North NC343,
Camden, NC 27921

Office: 252-338-5046

Fax: 252-335-4300

“The only thing necessary for the triumph of evil is for good men to do nothing.”
Edmund Burke

From: Dave Parks [mailto:dparks@camdencountync.gov]
Sent: Friday, June 16, 2017 9:09 AM

To: Tony Perry'; kirkjennings@centurylink.net
Subject: Solar Farms

Tony and Kirk,

The last solar farm (located on Sassafras in Shiloh) that was approved a condition was placed on the Special Use
Permit as follows:

1. Upon completion of the installation of the solar farm, Sun Energy shall provide training to Fire Marshall, South
Camden Volunteer Fire Department and Sheriff’s Office personnel as to the potential risks involved in case of an
emergency inside the facility.

| have two more applications for Special Use Permits for Solar farms. Do you desire the same condition in place for each
Solar Farm considered for approval?

Thanks,
David Parks

Permit Officer
Camden County



