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CAMDEN COUNTY PLANNING BOARD

Regular Meeting — July 15, 2020

Regular Meeting
July 15, 2020 7:00 PM

MINUTES

Camden County Planning Board

Historic Courtroom, Courthouse Complex
Camden, North Carolina

The regular meeting of the Camden County Planning Board was held on July 15, 2020 in the
Historic Courtroom, Camden, North Carolina. The following members were present:

CALL TO ORDER & WELCOME

Planning Board Members Present:

Attendee Name Title Status Arrived

Calvin Leary Chairman Present 6:50 PM

Fletcher Harris Board Member Present 6:50 PM

Rick McCall Board Member Present

Ray Albertson Board Member Present 6:50 PM

Steven Bradshaw Board Member Present 6:50 PM

Cathleen M. Saunders Board Member Present

Nathan Lilley Board Member Present 6:50 PM
Staff Members Present

Attendee Name Title Status Arrived

Dan Porter Planning Director Present 6:45 PM

Amber Curling Zoning Officer Present 6:45 PM

Amy Barnett Planning Clerk Present 6:35 PM
Others Present:

Attendee Name Title / Company Meeting Section

Mark Bissell Bissell Professional Group, Agent for = New Business # B

Applicant

CONSIDERATION OF AGENDA

Motion to Approve Agenda as Presented

RESULT:
MOVER:
SECONDER:
AYES:

PASSED [UNANIMOUS]

Steven Bradshaw, Board Member
Ray Albertson, Board Member
Leary, Harris, Albertson, Bradshaw, Lilley
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

CONSIDERATION OF MINUTES - JUNE 17, 2020
Motion to Approve Minutes from 6-17-20 as Written

RESULT: PASSED [UNANIMOUS]

MOVER: Fletcher Harris, Board Member

SECONDER: Steven Bradshaw, Board Member

AYES: Leary, Harris, Albertson, Bradshaw, Lilley
OLD BUSINESS

UDO 2020-01-36 South Mills Landing Prelim Plat Master Plan (Continued from 6-17-20)

Dan Porter spoke briefly regarding this agenda item. It is a continuation from the June 17, 2020
meeting. At the June meeting a few issues were discussed that warranted the tabling of this item
so that those items could be addressed and brought back to the board:

e Issue with an access way which was land owned by Virginia Noblett Matthews, the
entranceway to the South Mills Landing property was through a piece of her property and
was not a state owned roadway. The entranceway needed to be addressed.

e Many areas of the Development Agreement were too vague and needed to be reworked to
provide more detail than what was written.

At this time, Mr. Porter introduced Mr. Mark Bissell who spoke briefly regarding the issue with
the entranceway which was originally planned to come off of what was thought to be Halstead
Street but turned out to be a private lane belonging to Virginia N. Matthews:
e The secondary entranceway has been moved from coming in from Halstead. It now
comes in from McBride Street near the New Lebanon Lodge.
e The primary entranceway has not changed.
e Were able to change the secondary entranceway without affecting the number of lots.

Ray Albertson asked if there was a third entrance to the Northern tract. Mr. Porter replied that
there was not.

Mr. Porter stated that much of the reason the item was tabled at the last meeting had to do with
the Development Agreement. He added that the revised copy addresses those concerns. Prior to
this meeting, the Development Agreement was sent to the Applicant, County Manager, and
Public Works Director for comments, and all the comments have been received.

A copy of the Development Agreement as submitted to the Planning Board is included at the end
of these minutes for reference purposes.
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

Mr. Porter described what each of the Development Agreement’s attachments were:

Exhibit A is a legal description of the 3 tracts which make up the parcel of land
whereupon the project is situated

Exhibit B is comprised of the Master Plan and Preliminary Plat, and the phasing schedule
Exhibit C shows the typical building elevations including a preliminary building plan and
swimming pool for the proposed club house and recreation facility, and what houses will
look like

Exhibit D is the Development Schedule, which is broken up by year and shows
approximate timeline of when phases will be built out.

Mr. Porter then went over the Development Agreement and highlighted sections as described

below:

Described the property and project as shown in sections 4 and 5 of the Development

Agreement.

Section 6 is Dedication of Land for Public Use for uses relating to utility easements,

stormwater management, wastewater, etc. Also describes the use of the 31 undeveloped

tract which is an environmentally sensitive area.

Public Facilities - Section 7.1

o New public waste water collection system will be installed subject to approval from
the NC Department of Environmental Quality
= Will use gravity lines, lift stations, and force mains
= Construction of such will be at developer’s expense, and when completed will be

turned over to the County

Public Facilities - Section 7.2

o Developer to install new water main, 12 inch minimum, under Dismal Swamp Canal
from Mullen Street on the East side of the canal to provide public water supply to
serve South Mills Landing only, and to provide for adequate fire flow for fighting
fires.

o Individual lots and dwellings to be metered.

o Developer to model water system and make any needed improvements based on
studies and specifics agreed upon.

Public Facilities - Section 7.3

o Water and Sewer lines to be installed outside of the paved roadway and above the 100
year flood elevation or be completely waterproofed.

Public Facilities - Section 7.4

o Developer to commit funds in amount of $92,729 to be used by the County for
streetscape improvements along Main Street in South Mills. Improvements to include
sidewalks, street lights, landscape planting, and other items conforming with the
Concept Plan prepared by Bissell Professional Group.

o Prior to improvements taking place, a community meeting shall be held to determine
the preference of the community with regards to such improvements.

o Install a sidewalk on south side of US 17 (Main St.) from Jones Ave to the entrance
of the Southern Tract.
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

Nathan Lilly asked what the Fire Department’s comments on this were. Mr. Porter replied that
they are part of the Technical Review Committee and had comments regarding the fire flow. He
added that the fire department is recommending denial based on the fire flow. They don’t
believe that there is adequate fire flow for a development of this scale. He added that there is
concern about water flow, which is why the developer is going to model the system to determine
what improvements need to be made. The UDO has requirements regarding water and fire flow.

Mr. Porter then continued to read through the following sections of the Development Agreement
noting and explaining sections:
e Section 8, Obligations of South Mills Landing LLC
o Nathan Lilly asked if there was a minimum commercial square footage of land that
had to be developed. Mr. Porter replied there was not, that it was up to market
demand to determine how much commercial development would take place.
e Section 9, Obligations of the County
e Section 10, Sewer System Development Fees (read through, changes noted herein below)
o Section 10.3

= At time of approval of construction drawings, a portion of the system fees will be
paid (25% is recommended), then at Final Plat more fees (50% recommended),
and when they come in for building permits they pay the remainder (25%
recommended) plus the connection fee of $3500.

= South Mills Landing LLC has requested these allocations be rearranged to 25%,
25%, 50%.

o Section 10.5

= Upon payment, an additional 25%, or whatever it ends up being, of the sewer
system development fee per lot, the county will reserve 200 GPD sewer capacity
per lot.

o Section 10.7

= South Mills Landing has requested the following be added to ensure they get the
credit set forth in section 10.7: “This obligation will terminate when South Mills
Landing has paid cumulative fees that is reservation system fees and connection
fees in the amount of 3.5 million dollars. Camden County will credit the amount
paid due to shortfall of system development fees and connection fees to future
building permits requested by South Mills Landing.”

* In the original development agreement, there were terms that would allow them to
modify their development program, how many lots would be built, when they
would apply for permits, etc. If this were to be allowed, there is a possibility that
the County could get into building a wastewater treatment plant, the market goes
south, development halts, and the County is left with massive expense with no
revenue coming in from the development.

= The 3.5 million dollars is the estimated amount a wastewater treatment plant will
cost.
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

O

= After the fee amount of 3.5 million dollars is collected by the county, South Mills
Landing would then be allowed to modify their development program.

= County Manager & Public Works Director are agreeable to this.

Section 10.9 was a penalty clause saying that if the planned number of houses to be

built were not built, they’d have to pay system development fees plus an additional

$1000 per connection. They’ve requested to delete this section, which staff is ok with

since the requirement to pay any shortfall of system development fees is included in

section 10.7.

Section 10.10 became 10.9, Section 10.11 became 10.10, and Section 10.12 became

10.11 with the deletion of 10.9 as originally written.

Nathan Lilly asked if there was any concern that the county would not be able to

provide capacity if need be. Mr. Porter replied that according to the development

program, capacity would need to be available to South Mills Landing by end of 2022

/ beginning of 2023. The county has the capacity to serve the first phase, and get

started on building the capacity. Engineering is already underway for this. Design

and permitting in 2021, 2022 should be ready to go to contract, by which point the

county should be able to serve them.

e Section 11, Public Roads, Public Streets, and Private Streets to serve South Mills Landing

O

There are some planned improvements to roadways at the entrances to the northern

and southern tracts, which are the responsibility of the developer

Plans for the above mentioned improvements have been approved through NCDOT
Nathan Lilly asked where the land would come from if more land is needed for road
widening at the entry ways. Mr. Porter replied it would come off of the developer’s
property. Mr. Bissell added that the widening would be asymmetrical in nature.

e Section 12, Stormwater Management and Wetlands

(@)
O

There will be both over and under ground stormwater management systems

The UDO requires a certain amount of funds, determined by a formula, to be set aside
in escrow for the homeowners association for purposes of providing funding for
maintenance of stormwater management

Improvement of off-site drainage ways downstream of the development if the owners
of those downstream properties will allow them to clear, snag, and remove
obstructions in order to improve drainage for both the development and the
downstream property owners.

e Section 13, Self-Contained Development - self explanatory
e Section 14, Phasing and Development Schedule - is exhibit “D”
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

e Section 15, Vested Rights to Complete South Mills Landing as Approved; Application of
Laws and Land Development Regulations

o

This section lays out the future permits and/or approvals they will need to obtain and
will be subject to at the time of the County’s adoption of this Development
Agreement.

Changes to laws, rules, regulations, policies, standards, and the like enacted by the
County will not affect South Mills Landing as adopted for a period of ten (10) years
from the date of adoption.

If anything is found to have been left out of the Development agreement, it does not
relieve South Mills Landing of complying with the existing terms.

Changes to State or Federal laws which affect the development, the developer and the
County will work together in good faith to modify affected provisions of the
Development Agreement

e Section 16, Review to Assess Compliance with this Development Agreement.

O

The county will annually review the project to make sure that progress is being made,
that South Mills Landing is in compliance

South Mills Landing requests adding “The County and South Mills Landing will
agree that the development schedule may be influenced by changing market
conditions and that once initial obligation outlined in paragraph 10.6 has been
satisfied, a modified development schedule may be proposed to reflect current market
conditions” which refers back to once the county has collected 3.5 million dollars, the
approximate cost of a wastewater treatment plant, a modified development schedule
may be considered and reviewed on an annual basis.

e The rest of the agreement has to do with:

(@)

O
(@)
@)

Default

Recordation of the agreement

Term of the agreement (which is 10 years)

Force Majure - meaning no one is liable for things that are beyond their respective
control

Amendment and Cancellation - by mutual consent between the County and South
Mills Landing (and their successors or assigns), the agreement may be amended or
cancelled. Minor amendments are administrative, major amendments require public
hearing. All amendments must be in writing.

Recitals, Severability, Notice, Run with the Land, Entire Agreement, Multiple
Counterparts, Applicable Law, Representations and Warranties of the Parties - these
are legalese that are required to be in the agreement

This concluded Mr. Porters presentation of the Development Agreement. Chairman Calvin
Leary asked if any of the Board members had questions for Mr. Porter.
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

At this time, Mr. Bissell spoke briefly about the schedule of fees. Overall there will be 580 units,
which will result in a little over 8 million dollars in fees paid to the County. By the end of 2022,
fees paid will be an estimated 4.2 million dollars representing about 121 homes built. At that
point, fees paid will be more than the total cost of the improvements needed to expand capacity .
Water flow at that point will be somewhere in the neighborhood of 20,000 GPD. This is also
why 25% / 25% / 50% was requested because it puts the fees collected by the County well in
advance of the need for expanding capacity for provision of those services.

Mr. Porter added that a letter had been received from Attorney William Moore, who represents
Virginia Noblitt Matthews. The subject matter of the letter, the private roadway owned by Ms.
Matthews, has been taken into account and has been acted upon and resolved by the developer.

Mr. Porter further added that there were public comments faxed to the Planning Department by
Gladys and Carol Jones. Comments concerned:

¢ Flooding, this is a low area as evidenced by flooding after Hurricane Matthew

e School Capacity - High School is over capacity

e Provision of services by Sheriff and Fire Department

e General opposition to the project

These were the only comments received in advance of this meeting.

Chairman Calvin Leary asked if there were any further public comments. Hearing none, he
asked if there were any further comments and/or questions from the Board.

Nathan Lilly asked if the Sheriff’s Office and Schools would be addressed with regard to any
revenues. Mr. Porter replied that the developer has not offered it, and that the County cannot ask
for it, other than tax revenues. Mr. Porter invited Mr. Bissell to go over the estimated tax &
other revenues. Mr. Bissell showed the following PowerPoint slide to illustrate the taxes and
fees estimated per annual basis:

FISCAL IMPACT STATEMENT

e Estimated Total Property Valuation at Build-out:.......cccecvevrveecinnnnne $146,600,000
o/ Tax Revanue (ANNUAI) . ...iicwreiivesssessasossasdesissasssenaois devamvecammsninerssesnses. 1,099,500
e Annual Fees (Solid Waste & Stormwater):... ..o veeirsrmnssmsssmssssrsssses s 49,300

*_ Water and Sewer Fees

O W AL ET PO S o e it aa v oo e re s e e e e e aea e eae s e e e $ 2,900,000*
*Approximately 50% should go to Camden Co. for capacity development
O SOWEO EBOS: . iriinssncinsss siniassanssnssoissndsaasensisainsisii s aananenuanaa s ea $ 6,322,000
e Other Revenue Sources (Transfer Tax and Stamps).....ccccieeeeniiennenns $ 1,708,800
o Development Review Fees...........cccecumiiiicssiennansineneesninnennes S 232,000
@) (BUIlAINg PerinItiE@ 8555, iy iasmsiradadiiissisne s uansisia sanihesdiivarshafusis S 754,000
e Total, Estimated Other REVENUE:........c.ueuueeeiees censisssnsesasesessnnnnn sassnases ssns $ 2,720,800
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

At this time, Mr. Porter stated that the Board has 3 options for recommendations: (1) Approve,
(2) Denial, (3) Approve with Changes. He stated that there needs to be a recommendation one
way or the other. Also there needs to be either 1 or 2 motions with regard to approving (or
denying) the Master Plan and Preliminary Plat, they can be done together or separately.

At this time Chairman Calvin Leary called for a motion.

Nathan Lilly commented that he can’t see approving this development at this time due to the
situation with the schools, he added that the plans seem good otherwise, but with the schools
already over-crowded, he feels this will only add more students to an already crowded system.
Mr. Porter stated that the Planning Board is a recommending board, and that each member can
vote either to approve or to deny based on their assessment of the project. He added that
members can also request that whatever recommendation is made include statements or
comments on recommendations.

Motions Made:

Motion to Approve Development Agreement

RESULT: PASSED [3 TO 2]

MOVER: Steven Bradshaw, Board Member
SECONDER: Fletcher Harris, Board Member
AYES: Leary, Harris, Bradshaw

NAYS: Albertson, Lilley

Motion to Approve Master Plan and Preliminary Plat

RESULT: PASSED [3 TO 2]

MOVER: Steven Bradshaw, Board Member
SECONDER: Fletcher Harris, Board Member
AYES: Leary, Harris, Bradshaw

NAYS: Albertson, Lilley

NEW BUSINESS - NONE

INFO FROM BOARD AND STAFF - NONE

CONSIDER DATE OF NEXT MEETING - AUGUST 19, 2020
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

ADJOURN
Motion to Adjourn 7-15-20 Meeting

RESULT: PASSED [UNANIMOUS]
MOVER: Ray Albertson, Board Member
SECONDER: Steven Bradshaw, Board Member
AYES: Leary, Harris, Albertson, Bradshaw, Lilley
Chairman Calvin Leary
Camden County Planning Board
ATTEST:

Amy Barnett, Clerk
Camden County Planning Department
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

ATTACHMENTS:

e Draft Development Agreement (as submitted to
Planning Board)

o Exhibit A, Legal Description of Parcel Tracts

o Exhibit B, Master Plan, Preliminary Plat, &
Phasing Schedule

o Exhibit C, Sample of Housing Pictures

o Exhibit D, Development Schedule

See Next Page for beginning of attachments
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CAMDEN COUNTY PLANNING BOARD

Regular Meeting — July 15, 2020
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ORDINANCE NO. 2020-07-01
Adopted by the Camden County Board of Commissioners
September 8, 2020

STATE OF NORTH CAROLINA
COUNTY OF CAMDEN

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (this “Development Agreement”) is made this day
of , 2020, by and between the County of Camden, a North Carolina County

possessing the powers of a Unified Government pursuant to N.C.G.S. § 153A-471 (2010) existing
under the laws of the State of North Carolina (the “County”), and South Mills Landing LLC, (SML) a
North Carolina corporation, as the owner of the property subject to this Development Agreement, and
as the developer of the property subject to this Development Agreement, (SML together with their
successors and assigns).

WITNESSETH:

WHEREAS, SML owns a parcel of approximately three tracts totaling 233.68 acres (the
“Property”), and more than twenty-five (25) acres of the Property is developable within the jurisdiction
of the County. A legal description of the Property is attached hereto as Exhibit A; and

WHEREAS, SML intends to establish a large-scale mixed use community on the Property
known as “South Mills Landing,” which SML intends to be comprised of approximately 580 single
family and town home lots, 5 acres of commercial space, a clubhouse and pool. The Master Plan and
Preliminary Plat Cover Pages and representation of phasing schedule showing South Mills Landing is
attached hereto as Exhibit B; Typical building elevations including a preliminary building plan and
swimming pool for the proposed club house and recreation facility are included as Exhibit C. and the
Development Schedule for South Mills Landing (the “Development Schedule”) required by N.C.G.S. §
153A-349.6(b) is attached hereto as ExhibitD; and

WHEREAS, the County has rezoned the Property to a Planned Development (“PD”) and as
represented by Exhibit B has been submittedfor approval by the County as a Master Plan pursuant
to the County’s land development regulations. SML and the County anticipate that South Mills
Landing will be developed in multiple phases, extending over a period of years and requiring a long-
term commitment of SML’s resources, and will require the careful integration between public capital
facilities planning, financing and construction schedules, as well as the phasing of South Mills
Landing, to be successful from the County’s and SML'’s standpoints; and

WHEREAS, South Mills Landing involves a substantial commitment of private capital by SML,
which SML is unwilling to risk without sufficient assurances that development standards will remain
stable through the extended phasing of South Mills Landing; and

WHEREAS, because of the type, size and location of South Mills Landing, the County and
SML believe that the orderly completion of South Mills Landing will be difficult to accommodate
through the County’s traditional zoning processes alone; and

1
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WHEREAS, the County finds that South Mills Landing is a development suitable to be planned
and developed through a Development Agreement as permitted by Part 3A of Article 18 of Chapter
153A of the North Carolina General Statutes and that it is in the County’s interests to enter into this
Development Agreement because significant benefits to the County and its citizens will be realized as
a result of this Development Agreement; and

WHEREAS, the County has published notices of and has held a public hearing concerning this
Development Agreement as required by N.C.G.S. § 153A-349.5 (2010) and otherwise completed all
steps, conditions and requirements necessary for the County Board of Commissioners to consider the
adoption of this Development Agreement as permitted by law; and

WHEREAS, after holding the public hearing and carefully considering the terms and conditions
of this Development Agreement, the County Board of Commissioners duly adopted this Development
Agreement as an ordinance as required by N.C.G.S. § 153A-349.3 (2010) and directed its execution
by the Chairman of the Board of Commissioners and attestation by the Clerk to the Board.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein and other good and valuable consideration, and pursuant to North Carolina law, including
N.C.G.S. § 1563A-349.1 (2010) et seq., the County and SML agree as follows:

1. Effective Date.

The Effective Date is the date this Development Agreement is executed by both parties after the
adoption of this Development Agreement by the County Board of Commissioners as an
Ordinance. The County shall sign and deliver this Development Agreement to SML within five
(5) days of adopting the Ordinance.
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3.

Definitions.

2.1.

2.2.

2.3.

24.

2.5.

2.6.

Certain terms having specific definitions are used in this Agreement, and these terms and
definitions, unless the context clearly indicates to the contrary, are set forth in Section 2.
Otherwise, the meaning shall be as used in the context of the sentence in which it
appears and not necessarily that as defined herein.

“‘South Mills Landing” — means the Property, as it is intended to be developed,
substantially in accordance with Exhibit B, as that may be amended from time to time in
accordance with applicable County ordinances.

“‘Development Permit” — means a building permit, zoning permit, subdivision approval, site
plan approval, special or conditional use permit, variance or any other official action by
the County having the effect of permitting the development of property.

‘Land Development Regulations” — means ordinances and regulations enacted by the
County for the regulation of any aspect of development and includes zoning, subdivision
or any other land development ordinances.

‘Laws” — means all ordinances, resolutions, regulations, comprehensive plans, land
development regulations, policies, and rules adopted by the County affecting the
development of property, and includes laws governing permitted uses of the property,
density, design and improvements.

“Property” — means all real property owned by SML and described on Exhibit A that is
subject to land-use regulation by the County and includes any improvements or structures
customarily regarded as a part of real property.

Background

3.1.

South Mills Landing, LLC is the owner of 3 tracts of land as follows: The North Tract
consisting of 124.83 acres located off of Horseshoe Road, the South Tract consisting of
60.1 acres located off of Maple Street, and an undeveloped tract adjacent to the South
Tract consisting of 44.39 acres, referred to as the Environment Tract. Legal Descriptions
of these properties are attached as Exhibit A.
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3.2.

The North and South Tracts were rezoned to PUD (Planned Unit Development) in 2004,
now Planned Development (PD) under the current UDO. A Concept Plan for a Planned
Development of 581 units was reviewed and approved administratively in 2019, and a
Master Plan was submitted in January, 2020 for a 580 unit Planned Development, which
is in substantiated conformance with the approved Concept Plan. A Preliminary Plat for
the 580 units, approximately 5 acres, and clubhouse facilities has now also been
submitted.

Legal Description of Property

The Property that is the subject of the Agreement consists of 3 tracts totaling 233.68 acres, as

follows:

4.1. The North Tract located off of Horseshoe Road, PIN #017989004312900000 with
acreage of 124.83 acres per plat, attached as Exhibit "A".

4.2. The South Tract located off Main Street, PIN #017988014928370000 consisting of 60.1
acres per plat, also attached as Exhibit "A".

4.3. The third undeveloped, or environmental tract located adjacent to the South Tract, PIN

#017988004738040000 consisting of 48.75 acres per plat, also attached as Exhibit "A".
(The third tract is not part of the PD-zoned property, but is included in what is being
offered as part of this Development Agreement

Description of Project

5.1.

The Development is shown on the Master Plan and the Preliminary Plat, now referred to
as the "Plan". The Plan consists of the Master Plan prepared by Bissell Professional
Group and dated revised 6-10-20, and the Preliminary Plat also prepared by Bissell
Professional Group and dated revised 6-10-20. Typical building elevations including a
preliminary building plan and swimming pool for the proposed club house and recreation
facility are included as Exhibit C. These plans and elevations show the concept but are
subject to change during actual design based on market conditions.
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5.3.

5.4.

5.2. The development is summarized in the following table:

DEVELOPMENT SUMMARY
AREA S LOT SIZE M.F. TOTAL  OPEN SPACE
TRACT  (AC.) LOTS RANGE UNITS UNITS  (AC.
NORTH 124.83 285 6,500-15,978 50 335 40.64
SOUTH  60.10 98 6,500-11,783 147 245 23.31
TOTAL  184.93 383 6,500-15,978 197 580 63.95

The density/intensity standards, dimensional standards and development standards for
development of the Property shall be in accordance with the Master Plan and Schedule
B, subject to the degree of flexibility provided in these conditions.

Community form and design for development of the Property shall conform generally to
the sample building elevations attached in Exhibit C. Variations may be provided and
shall be permitted in colors, materials, and architectural detailing that are compatible with
the design concept. The elevations are similar to, but do not represent exactly, the actual
homes that will be constructed within South Mills Landing. The Developer reserves the
right to modify the final building plans to fit builder preferences and market conditions.

Dedication of Land for Public Use

6.1.

6.2.

South Mills Landing proposes to dedicate the third tract (PIN #017988004738040000)
consisting of approximately 48.75 acres per plat, also known as the undeveloped,
environmentally sensitive area, for public use.

South Mills Landing will also dedicate utility easements for the maintenance of the
wastewater collection system, including sewer lines and lift stations.
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7. Public Facilities

7.1.

7.2.

7.3.

7.4.

Subject to the approval of the NC Department of Environmental Quality, a new public
waste water collection system including gravity lines, lift stations and force mains will be
constructed to serve South Mills Landing and will connect to the County wastewater
disposal system. All gravity sewer mains, force mains, pump stations and appurtenances
will be designed, permitted and constructed at the Developer's sole expense and then
turned over to Camden County for ownership and maintenance.

The Developer will also install a new water main (12 inch minimum) under the Dismal
Swamp Canal from Mullen Street on the East side of the canal for the purpose providing
the public water supply system to serve South Mills Landing only, and to provide for
adequate fire flow for firefighting ability of the South Mills Volunteer Fire Department.
Individual lots and dwellings shall be metered. The Developer shall model the water
system and make any needed improvements to demonstrate adequate water flow and
pressure for fighting fires, while meeting the maximum day domestic demand.

All water and sewer lines will be installed: 1) outside of the paved roadway; and 2) above
the 100 year flood elevation or be completely waterproofed.

The Developer will commit funds in the amount of $92,729 to be used in the following
ways for Public Facilities:

A. Streetscape improvements along Main Street through the main business corridor of
South Mills including sidewalks, street lights, landscape planting, and related
improvements in general conformance with the Concept Plan prepared by Bissell
Professional Group and attached hereto. South Mills Landing shall hold at least one
community meeting to determine the types, locations, and details of improvements
agreed upon by the current South Mills community.

B. Install sidewalk on the south side of US 17 Business (Main St.) from Jones Ave. to
the entrance of the Southern Tract.

8. Obligations of South Mills Landing LLC

8.1.

Install a wastewater collection system as approved by Camden County and the NC
Department of Environmental Quality; pay for all normal costs associated with the
preparation of the Engineering Plans, DWR permitting, and the collection system
construction and dedication to Camden County. Upon completion and certification, the
Developer will deed the wastewater collection system to Camden County.
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8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

Purchase capacity for 580 sewer connections in the Camden County Wastewater
System, to serve phases 1 through 5, commercial development, and clubhouse facilities
through payment of a System Development Fee and Connection Fee for each of the
County Sewer Connections per Section 10 of this agreement.

Install a water main under the Dismal Swamp Canal, as approved by the South Mills Water
Association and the NC Public Water Supply Section, and upon completion and
certification, dedicate the water main for public use.

Pay water tap fees to South Mills Water Association in advance of development of each
phase as set forth in Development Schedule Exhibit D so that capacity fees can be paid by
SMWA to Camden County.

Adhere to conditions of the Master Plan and Preliminary Plat approvals as approved by the
Camden County Board of Commissioners.

Up to 50,000 square feet of commercial development will be constructed in the area set
aside for commercial development on the Master Plan. Water and sewer lines will be stubbed
to the commercial area property line simultaneous with Phase 1 of the residential
development.

Environmental Protection and Monitoring: Wetlands subject to the jurisdiction of the US Army
Corps of Engineers have been delineated and confirmed by the Corps of Engineers. The
Property Owners Association Documents (Declaration) will include provisions that prohibit the
filling of wetlands and prohibit the clearing of any vegetation other than incidental tree cutting
and vegetation removal, and for stormwater management.

Obligations of the County

9.1.

9.2.

9.3.

Utilize funds provided by South Mills Landing, LLC for the construction of community
improvements as described in the Public Facilities section of this Agreement.

Make sewer taps available upon the payment of System Development Fees and
Connection Fees by the Developer in accordance with Section 10 of this agreement and
the phasing schedule Exhibit D provided and approved with the Master Plan and the
Preliminary Plat.

Furnish a supply of water from the South Camden Water and Sewer District to South Mills
Water Association as requested by South Mills Water Association.

A. The County will reserve water capacity for South Mills Landing based on providing
200 GPD per water connection for which the county has received payment from
SMWA of $2500 per connection.
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10. Sewer System Development Fees

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

In making plans for maintaining, upgrading and expanding the County's sewer systems
in order to provide sufficient sewage treatment capacity for citizens of the County, the
County shall take into account the homes and amenities planned for the South Mills
Landing Subdivision shown on the approved South Mills Landing Plan, and shall
allocate and reserve sufficient sewer treatment capacity within its sewer systems to
supply adequate quantities of sewer treatment services to the South Mills Landing
Subdivision to construct and obtain certificates of occupancy for each of the homes,
non-residential buildings and amenities planned for the South Mills Landing Subdivision.

SML shall pay sewer system development fees to the County based upon the actual
number of lots developed and permitted on the SML during each County fiscal year or
based upon Exhibit D per County fiscal year. During each County fiscal year, sewer
system development fees shall be fully paid on an approved lot basis at the time of the
issuance of a building permit for each lot.

The County's fiscal year runs from July 1 through June 30. Commencing with the
County's fiscal year in accordance with the schedule set out below. South Mills Landing
shall pay to the County the standard per lot Sewer System Development Fees charged
by the County for each of the 580 residential lots, clubhouse/pool and commercial lots
planned to be developed on the SML property as follows:

A. Allocation Payment- 25% per connection to be paid upon approval of Construction
Drawings for each development phase.

B. Reservation Payment- 50% per connection as a condition of recording the Final
Plat for each phase.

C. Residual Payment- 25% per connection to be paid at the application for a building
permit for each lot or unit. Connection to the system shall also require payment at
building permit application of the Connection Fee per lot tap fee.

Upon payment of the first 25% of the Sewer System Development Fee per lot, the county
will allocate 200 GPD of capacity per each lot. This allocation is for planning purposes
only and is not considered a reservation of capacity and is non-refundable.

Upon payment, an additional 50% of the sewer system development fee per lot, the
county will reserve 200 GPD sewer capacity per lot. This reservation of capacity will
expire at the earlier of payment of the residual System Development Fee, Connection
Fee, and transfer of the reservation to actual connection and usage to the system; OR 2
years at which time the reservation of capacity will expire and the reservation of capacity
payment will be refunded.

Within fifteen (15) days of the end of each County fiscal year, South Mills Landing and
the County shall reconcile their records to determine what, if any, shortfall actually exists
between the number of units required by Section 10.2 and actuall building permits
issued. If South Mills Landing develops and permits more than one hundred (100) lots in
any County fiscal year, then the number of developed and permitted lots in excess of
one hundred (100) shall be credited to the next County fiscal year lot requirements.
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11.

10.7.

10.8.

10.9.

10.10.

10.11.

10.12.

If South Mills Landing does not develop and obtain a building permit for at least the
number of lots set out in Exhibit D in any County fiscal then South Mills Landing shall
pay to the County the shortfall in Sewer System Development Fees within thirty (30)
days after the end of the County fiscal year.

The initial per lot sewer capital fee shall be $7,400. Sewer capital fee rates shall be
subject to the sewer rate schedules adopted annually by the Board of Commissioners.

Notwithstanding the foregoing, planned lots for which Sewer System Development Fees
are required to be paid pursuant to Exhibit D but for which building permits have not
been issued prior to June 30 of the relevant county fiscal year shall be subject the
Sewer System Development Fee plus an additional $1000 per connection.

For the purposes of determining the amount of System Development Fee payments
only, building permit issuance prior to June 30th of the relevant County fiscal year shall
trigger the standard capital fee payments only if actual construction is begun within forty-
five (45) days. Requesting building permits for lots not ready for home construction for
the purpose of acquiring more favorable System Development Fee rates shall be
considered a material breach of this Agreement.

In the event that lots are developed within the South Mills Landing and homes are
constructed thereon and ready for occupancy per the Development Schedule but prior to
the Sewer Availability Date, then the County agrees, at its sole cost and expense, to
pump and haul excess sewage from the treatment plant in order to maintain compliance
with state and federal permits and continue serving the waste water needs of County
citizens including those in SML.

Until such time as public sewer is actually available, pump and haul arrangements shall
be subject to all superseding state and federal laws and regulations. All required permits
and approvals shall be the responsibility of the County to obtain and the County will
diligently pursue the issuance of all required permits and approvals.

Public Roads, Public Streets, and Private Streets to serve South Mills Landing.

11.1.

11.2.

Connection to Existing Public Roads. SML will be responsible for securing appropriate
permits from the North Carolina Department of Transportation (“NCDOT”) for connecting
South Mills Landing to the existing public road system maintained by NCDOT. To that
end, SML agrees to make all improvements to the public road system required by
NCDOT. SML and the County agree to cooperate and assist each other in connection
with the planning of connections to the public road system as well as improvements to the
public road system; however, the County shall have no duty to fund the construction of
improvements to the public road system required by NCDOT in connection with South
Mills Landing.

Public Streets within South Mills Landing. SML anticipates that there will be a number of
streets built to NCDOT standards for public residential streets. SML will be solely
responsible for the design and construction of these streets. SML shall have a continuing
obligation to repair and maintain these streets until the public streets are accepted by
NCDOT for maintenance or SML transfers the obligations to repair and maintain the
streets to one or more property owners associations (POA) established as part of South
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Mills Landing. SML may not transfer the duties to repair and maintain these streets to the
POA until the County has reviewed and approved the documents establishing the POA.

12. Stormwater Management and Wetlands.

12.1. Stormwater Management. SML will be solely responsible for the design, permitting,
construction, repair and maintenance of the stormwater management system to serve
South Mills Landing. SML'’s Stormwater Management Plan for South Mills Landing will
include stormwater management devices which meet or exceed the minimum criteria of
the North Carolina Department of Environmental and Natural Resources (DENR),
Camden County, and incorporate drainage ways, ponds and wetlands that treat and
control stormwater passively by taking advantage of naturally occurring processes.

12.2. On-site stormwater will be managed by construction of a series of stormwater
management ponds that will be interconnected and will retain and slow-release
stormwater to existing drainage outlets both directly and indirectly.

A. In addition to modeling and retaining stormwater to the UDO and Stormwater
Manual standard for the 10-year developed condition and runoff, stormwater will be
modeled for the 100-year storm event, and property line berms constructed as
necessary to manage the 100-year storm without adversely impacting neighboring
properties.

B. Stormwater will be conveyed to on-site retention ponds through a combination of
curbs with inlets, stormwater pipes, and open vegetated swales.

C. The Improvements set forth in this section shall be maintained by the Developer, or
a management association created by the Developer.

D. The Association, either itself or via a management entity, will assume responsibility
for ongoing operation and maintenance of all stormwater management facilities in
accordance with the Camden County UDO requirements and all NCDEQ permit
requirements. The Association dues will be structured in a way that funds are
provided for the upkeep of these facilities, as well as a contribution to off-site ditch
maintenance.

12.3. Improve off-site drainage ways downstream of the Development's stormwater drainage
outlets by clearing and snagging as necessary to remove obstructions to flow, subject to
gaining the right of access to make these improvements.

13. Self-Contained Development.

South Mills Landing will contain a network of pedestrian and bicycle paths which connect all
residential neighborhoods with the amenities within South Mills Landing so that residents of South
Mills Landing will have the option to walk or ride a bicycle to the passive and active recreational
opportunities located in South Mills Landing.

10
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14.

15.

Phasing and Development Schedule.

14.1. The proposed schedule for completing the Development that is the subject of this
Agreement is shown on Exhibit D:

Vested Rights to Complete South Mills Landing as Approved; Application of Laws and
Land Development Requlations.

15.1. South Mills Landing shall be subject only to the Laws and Land Development Regulations
enacted and applicable to South Mills Landing at the time of the County’s adoption of this
Development Agreement as an ordinance and in accordance with the provisions of the
Development Agreement (the “Existing South Mills Landing Development Law”). The
parties agree that SML needs to obtain the following permits or approvals:

Master Plan approval

Preliminary Plat approval

South Mills Water Association water system plans
State Erosion and Control Permit

County Sewer System approval

County Stormwater Plan approval

State Stormwater Plan Permit

Construction Plans

Commercial Site Plan for Clubhouse and Pool
Final Plat approval

Building Permits for all structures pursuant to the North Carolina State Building Code

Comply with the Existing South Mills Landing Development Law in order to complete
the development of South Mills Landing under local law. Except for changes in the
County’s System Development Fee schedule.

FrXC-"IENMOO®>
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16.

M. Laws, rules, regulations or policies adopted by the County or any of its boards,
officials or staff enacted, adopted, formed or administered after the adoption of this
Development Agreement, including but not limited to land use, streets, buffers, the
division of land, grading, landscaping, water, sewer, stormwater, setbacks and
signage, shall not directly or indirectly be applicable to any aspect of South Mills
Landing, the development of South Mills Landing as approved, the Existing South
Mills Landing Development Law or the Property for a period of ten (10) years after
the Effective Date.

15.2. The failure of this Development Agreement to identify a particular permit, condition, term
or restriction does not relieve SML of the necessity of complying with the law governing
the permitting requirements, conditions, terms or restrictions of local development
permits. However, the County represents to SML that the above paragraph identifies all
permits or approvals which are required by the County prior to the County issuing
certificates of occupancy for uses and improvements at South Mills Landing.

15.3. In the event that State or federal law is changed after the Effective Date in such a way
that prevents compliance with this Development Agreement by SML, the County and SML
will review the terms of the aforementioned agreement, and will work together in good
faith to modify the affected provisions to accomplish both the intended purpose of said
agreement and the theretofore associated economic benefits foreseen by the parties

Review to Assess Compliance with this Development Agreement.

From time to time, SML and the County may review the good faith execution of the provisions of
this Development Agreement by the parties to assure compliance with this Development
Agreement and the accomplishment of the purposes originally intended by the parties. The
failure of SML to complete any phases of South Mills Landing within the times set forth in this
Development Agreement shall not, in and of itself, constitute a material breach of said
agreement and whether a material breach exists must be judged based on the totality of the
circumstances. A County officer designated by the Chairman of the County Commissioners
shall conduct a progress review (“Review”) every twelve (12) months to determine whether SML
remains in good faith compliance with this Development Agreement based upon the totality of
the circumstances.
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17. Default.

18.

19.

20.

17.1.

17.2.

In the event the County determines in the course of a Review that SML is in material
breach of this Development Agreement, the County shall, within a reasonable time after
the Review, send notice to SML setting forth (a) with reasonable particularity the nature of
the breach and evidence supporting the County’s findings and determination, and (b) a
reasonable time in which SML may cure the breach. If SML fails to cure the breach within
the time provided, the County may unilaterally terminate this Development Agreement by
sending a termination notice to SML; provided the termination notice may be appealed to
the County’s Board of Adjustment in the manner provided in N.C.G.S. § 153A-345(b)
(2010).

For all other defaults and breaches of this Development Agreement by either the County
or SML, the non-defaulting Party shall notify the defaulting Party of the default, specifying
the nature of the default and providing at least thirty (30) days for the defaulting Party to
cure the default. If the default at issue cannot be cured by the defaulting Party within
thirty (30) days, then the notice shall specify a reasonable cure period in excess of thirty
(30) days, but in no event more than ninety (90) days. If the defaulting Party fails to cure
the default within the cure period provided in the notice, then the non-defaulting Party
may terminate this Development Agreement or, in the alternative, seek to enforce this
Development Agreement through any and all remedies available at law or in equity.

Recordation of Agreement.

Pursuant to N.C.G.S. § 153A-349.11 (2010), within fourteen (14) days after the Effective Date,
SML shall record this Development Agreement with the register of deeds in Camden County,
North Carolina.

Term.

Pursuant to N.C.G.S. § 153A-349.4 (2010), the term of this Development Agreement shall be a
period of ten (10) years from the Effective Date.

Miscellaneous.

20.1.

20.2.

Force Majeure. The parties hereto shall not be liable for any failure to perform hereunder
as a result of an external event or events beyond their respective control, including,
without limitation, acts of the United States of America, acts of the State of North
Carolina, embargos, fire, flood, drought, hurricanes, tornadoes, explosions, acts of God or
a public enemy, strikes, labor disputes, vandalism or civil riots. However, if any such
event interferes with the performance by a party hereunder, such party shall diligently and
in good faith act to the extent within its power to remedy the circumstances affecting its
performance or to complete performance in as timely a manner as is reasonably possible.

Amendment and Cancellation. This Development Agreement may be amended or
canceled by mutual consent of the County and SML, and their successors or assigns.
Minor amendments will be processed administratively. Major amendments will require
Public Hearing. No amendment to this Development Agreement shall be effective, unless
such amendment is reduced to a written agreement signed by the parties hereto.
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20.3.

20.4.

20.5.

20.6.

20.7.

20.8.

20.9.

20.10.

Recitals. The recitals of this Development Agreement are material terms of this
Development Agreement and shall be binding upon the parties.

Severability. If any section, subsection, sentence, clause, phrase or portion of this
Development Agreement is for any reason held invalid or unconstitutional by a non-
appealable, final decision from any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect
the validity of the remaining portions hereof.

Notice. All notices or other communications required or permitted to be served hereunder
shall be deemed served in accordance with this Development Agreement if the notice is
(a) mailed in a sealed wrapper and deposited in the United States mail, certified mail,
return receipt request, postage prepaid; or (b) deposited with a national overnight courier
service that retains receipts of its deliveries. Notices or other communications shall be
properly addressed as follows:

The County: County of Camden
P.O. Box 190
117 North NC 343
Camden, NC 27921
Attn: County Manager

SML: South Mills Landing LLC
PO Box 9636
Chesapeake, VA 23321
Attn: Reese Smith

The parties may, by written notice given to the other, designate any further
or different addresses to which all notices or other communications shall be
sent.

Run with the Land. This Development Agreement shall run with the Property and any
portion thereof as it may be subdivided or recombined.

Entire Agreement. This Development Agreement contains the entire agreement between
the parties. Any prior or contemporaneous oral or written agreements are merged into
this Development Agreement.

Multiple Counterparts. This Development Agreement may be executed in any number of
counterparts, each of which when so executed and delivered shall be deemed an original,
and it shall not be necessary in making proof of this Development Agreement to produce
or account for more than one such fully executed counterpart.

Applicable Law. This Development Agreement is governed by, and shall be construed in
accordance with, the laws of the State of North Carolina.

Representations and Warranties of the Parties. The County and SML, and the persons
executing this Development Agreement on their behalf, represent and warrant, as
applicable, that: (1) such party or person has the full power and authority to enter into this
Development Agreement, to execute it on behalf of the party indicated on the signature
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page, and to perform the obligations hereunder; (2) such party is acting on its own behalf
and on behalf of its members, successors and assigns; (3) this Development Agreement
is a valid and binding obligation, enforceable against the parties in accordance with its
terms; (4) entering into this Development Agreement does not conflict with any other
agreements entered into by either party; and (5) the execution, delivery and performance
of this Development Agreement has been duly and validly authorized by all necessary
corporate or governmental action on its part. Specifically (and not as a limitation), the
County represents and warrants to SML that this Development Agreement has been pre-
audited to ensure compliance with the applicable budgetary accounting requirements (if
any). In the event that any of the obligations of the County in this Development
Agreement constitute debt, the County has complied, at the time of the obligation to incur
the debt and before the debt becomes enforceable against the County, with any
applicable constitutional and statutory procedures for the approval of the debt.

15
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This instrument has been pre-audited in the manner required by the Local Government Budget

and Fiscal Control Act.

By:

Stephanie Jackson

Finance Officer

Camden County, North Carolina
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on
the day and year indicated below:

ATTEST: COUNTY OF CAMDEN

By: By:

STATE OF NORTH CAROLINA

COUNTY OF

This is to certify that on the __ day of in the year 2020, before me
personally came , Who, being by me duly sworn, has affirmed that she
is the Clerk to the Camden County Board of Commissioners and that is

the Chairman of the Camden County Board of Commissioners, and that said county is a North
Carolina County possessing powers of a Unified Government pursuant to N.C.G.S. § 153A-471,
described in and which executed the foregoing; that she knows the Corporate Seal of said County,
that the seal affixed to the foregoing instrument is said Corporate Seal, and the name of the Unified
Government was subscribed thereto by the said and that the said corporate seal was
affixed by order of the governing body of said County, and that the said instrument is the act and
deed of said County.

WITNESS my hand and official seal or stamp, this the day of ,
2020.
Printed Name Signature
Notary Public Notary Public
My Commission Expires: Official Seal or Stamp
17
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ATTEST:

By:

SOUTH MILLS LANDING HOMES, INC.

By:

STATE OF NORTH CAROLINA

COUNTY OF

I, a Notary Public of

he/she is the

signed in its name by its

County, North Carolina, do hereby certify that
personally came before me this day and acknowledged that

of South Mills Landing Homes, Inc., a North Carolina corporation,
and that by authority duly given and as the act of the corporation, the foregoing instrument was
, sealed with its corporate seal, and attested by

(her/him) self as its

WITNESS my hand and official seal or stamp, this the day of

2020.

Printed Name
Notary Public

My Commission Expires:

18
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ATTEST: SOUTH MILLS LANDING HOMES, INC.

By: By:

STATE OF NORTH CAROLINA

COUNTY OF

I, a Notary Public of County, North Carolina, do hereby certify that
personally came before me this day and acknowledged that
he/she is the of South Mills Landing Properties, Inc., a North Carolina,
corporation and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its , sealed with its corporate seal,
and attested by (her/him) self as its

WITNESS my hand and official seal or stamp, this the day of ,
2020.
Printed Name Signature
Notary Public Notary Public
My Commission Expires: Official Seal or Stamp
19
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CAMDEN COUNTY PLANNING BOARD

Regular Meeting — July 15, 2020
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FILED in Conden County, NC

BOOK 156 PAGE 122  ar 21 2002 of 043829 PH

by. Paggy C. Kight
Roglstor of Deede

NORTH CAROLINA EXCISE STAMPS
Recording Time, Book and Page

Excise Tax

Tax Lot No. Parcel Identifier No. 01 = 1989 - 0O - 43 -1390
Verified by 21-03 MR County on the a Ed day of !nggb 20029
{FCOICCDQ_CCD'OO PA.to M Taves PA. UR

Mail after recording to: South Mills Landing, LLC, 4665 Haygood Road, Suite 406, Virginia Beach, Virginia
23455

This instrument was prepared by __Charles M.Lollar, NC Bar # 7861

Brief description for the Index

01-7989-00-43-1290

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 20° day of March, 2002, by and between

GRANTOR GRANTEE

MARGARET S. HARRIS, Widow SOUTH MILLS LANDING, LLC, a North
Carolina limited liability company
4665 Haygood Road, Suite 406
Virginia Beach, Virginia 23455

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.q. corporalion or
partnership

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns
and shall include singular, plural, masculine, femine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents docs grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of i South Mills ‘Township.

Camden___County, North Carolina and more particularly described as follows:

B See “EXHIBIT A” attached hereto
Isowed Mar 21 2002
$1,200.00
Camden

State of
North Caroling  County
Resl Eetute Excies Tax

HOCAPOLINA ERCHS!
PSOHER ANG CHNCELLED

[F3 1t
Ja .o P21 t.oo0 UQ_DL-‘_R
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BOOK 156 PAGE 123
“EXHIBIT A™

BOUNDED according to plat of Ronnie L. Spivey dated June 21, 2001, entitled
“Boundary Survey of The W. I. Sawyer Heirs Property for South Mills, LLC, and
more particularly described as follows:

BEGINNING at a right-of-way monument on the east line of US Highway 17 at the
intersection of the north side of State Route 1219 and the east line of US Highway 17
and running thence northerly along and with the east line of US Highway 17 on a curve
to the right with a radius of 22,734.31 feet and an arc distance of 1,189.89 feet to a
point; thence North 19° 51" 28" East a distance of 81.70 feet to a point; thence North
48° 20" 59" East a distance of 30.35 feet to a point; thence North 44° 00" 01" West a
distance of 16.13 feet to a point in the east line of US Highway 17; thence continuing
along and with the east line of US Highway 17 North 19° 517 18" East a distance of
1,885.90 feet to a point; thence continuing along and with the east line of US Highway
17 North 53° 15* 03" East a distance of 29.04 feet to a point; thence North 19° 51"
18" East a distance of 287.45 feet to a concrete monument; thence North 13° 45 26”
East a distance of 150.64 feet to a concrete monument; thence North 19° 51" 18"East a
distance of 409.44 fect to an iron rod; thence North 48° 37° 23" East a distance of
94.76 feet 1o an iron rod on the west line of the Dismal Swamp Canal; thence South 21°
43’ 48” East along and with the west line of the Dismal Swamp Canal a distance of
3,263.32 feet to an iron rod at the northeast corner of the property of the New Lebanon
Lodge; thence along and with the north line of the New Lebanon Lodge South 71° 57
44" West a distance of 146.98 feet to an iron pipe; thence along and with the centerline
of a ditch, which is the west line of the property of the New Lebanon Lodge South 21°
34’ 16" East a distance of 489.87 feet to the north line of State route 1219; thence
along and with the north line of State Route 1219 South 70° 15" 01" West a distance
0f 206.24 feet to an iron rod at the southeast corner of the property now or formerly of
Yeargin; thence along and with the east line of the property now or formerly of Yeargin
and along and with the centerline of a ditch North 20° 27" 56" West a distance of
150.09 feet to an iron rod; thence South 68° 57' 18” West a distance of 633.61 feet to
an iron pipe at the east line of Halstead Street; thence along and with the east line of
Halstead Street and the east line of the property now or formerly H. M. Noblitt in a
ditch North 22° 50’ 36” West a distance of 389.48 feet to an iron pipe in a canal;
thence along and with the centerline of the said canal South 72° 57* 22" West a
distance of 426.52 feet to an iron pipe; thence South 68° 28" 47" West a distance of
149.73 feet to an iron pipe; thence South 32° 13’ 19" West a distance of 742.42 feet to
an iron rod; thence South 42° 23" 09" West a distance of 173.49 feet to an iron rod;
thence South 19° 57" 24" West a distance of 153.46 feet to an iron pipe; thence South
53°53" 31" West a distance of 205.07 feet to an iron pipe in the east line of State
Route 1219; thence along and with the east line of State Route 1219 the following
courses and distances: North 33° 04’ 56" West a distance of 309.82 feet to an iron
rod; thence North 34° 17° 48" West a distance of 270.26 feet to a right-of-way
monument; thence North 27° 35" 40" West a distance of 175.03 feet to a right-of-way
monument being the point of BEGINNING, said parcel containing 124.83 acres, more
or less.
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BOOK 156 PAGE 124

The property hereinabove described was acquired by Grantor by instrurent recorded in Deed Book at Page
in_the Camden Registry

Cob
A map showing the above described property is recorded in Plat ook 4 .page 1 _‘ b I

TO HAVE AND TO HOLD the aforesaid lot or parce] of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

And the Grantors covenant with the Grantee, that Grantors are seized of the premises in fee simple, have the right to
convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantors will
warrant and defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter
stated. Title to the property hereinabove described is subject to the following exceptions:

TN

IN WITNESS WHEREOF, the Grantor has hereunto st his hand and seal, or if corporate, has caused this instrument to =)

be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of N

Directors, the day and year first above written. !
- Lo

—

SEAL) '
(Corporate Name) Margare{ §. Harris, Widow '5

1

By: SEAL]

y (SEAL) 0
President -iq—")

(SEAL) >

ATTEST: =
=

(SEAL) m

Secretary (Corporate Seal) o

SEAL —
(¢ ) o

(Corporate Name) R
(SEAL) PN ~—
By: o
N
President (SEAL) o
[9\]
ATTEST: ﬂ
(SEAL) ~
c:’I
Secretary (Corporate Seal) (SEAL) 2
o)
i . o
SEAL - STAMP NORTH CAROLINA, 7 J , COUNTY to-wit: e
I £ ; F=YTHCcH '! & “C e \I' . a Notary Public of the County and State aforesaid, GC_)
Oéi'%ﬁcsrmat‘fa i | certify that Margaret S, Hacris, Widow, Grantor, personally appeared before me this day E
i and acknowledged the ion of the foregoing i Witness my hand and official stamp O
My Commission Exgires 4¢‘5__:.1.¢|_J_ oc seal this 8 day of __March . 200 S
=
. <

My expires: LC/ /'-255"/ . f‘-f@-‘oﬁ.r’y Public
NORTH CAROLINA, CAMDEN COUNTY
THE FOREGOING CERTIFICATE(S) OF __Elaine Hollowell, Notary Public of Perquimans
AT

County, North Carolina IS (ARE)

CERTIFIED TO BE CORRECT. THIS INSTRUMENT WAS PRESENTED FOR REGISTRATION AT
4:35  O'CLOCK _P_ .M., ONTHIS 21st__pAy OF _March 2002 AND RECORDED

éé“ﬁ ¢ JA%‘«}_,
TER OF DEED

IN BOOK _156 ,PAGE__ 122,

Packet Pg. 42




E Tovued Mar 21 2002
$650.00

Biote of Ca
North Carolina  Cownly
Resl Estate Excies Tex

WORTH CARULINA EXCISE ST Am:;.‘
ATTACHED AND CANCEL) D $60°00- 00

_ BOOK 156
$aput Lo uzwta_\

FILED in Camden County, NC

on Mer 21 2002 of 04:3400 PN
by: Peggy C. Kight
Rogister of Deeds

PAGE 118

Excise Tax Recording Time, Book and Page
Tax Lot No. ... S . . Parcel Ide'::tlﬁer No. O1-71988-01-49- 837
Verified by . "Jq 05 N\R z % County on the c;“;' day of .MMLY Qj’\ SLag &D.
by . 335,000 335000

M. 4o MR Toxes AL }.(R

Mail after recording to .

This instrument was prepared by H T. i P.I'“!llen'. J%’-

H.T. Mullen, Jr., Attorney at Law
Post Office Box 365 Elizabeth C:Lty._NC 27907

Brief description for the Index I

NORTH CAROLINA GENERAL WARRANTY DEED

A‘ﬂ.: -t . e
THIS DEED made this  \C" " day of . STV

£ 2001 ., by and between

GRANTOR

William S. Halstead and wife,
Jean V. Halstead
Mary H. Hatfield, unmarried

GRANTEE

South Mills Landing, LLC, a
North Carolina Limited Liability
Company

4665 Haygood Road, Suite 406
Virginia Beach, VA 23455

Enter In appropriate block for each party: name, address, and, if appropriate, character of entity, e.q. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigas, and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of

South Mills Township,

Camden . County, North Carolina and maore particularly described as follows:

See attached.

N.C. Bar Assoc. Form No. 3 £ 1976, Revised 1971,
Pristed by Agreemem with the NC_ Bar Ausoc 1M1
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BOOK 156 PAGE 117
Exhibit A

Beginning at an iron rod in the Eastern right-of-way of Old US Highway No. 17, said point being
the Northeastern corner of Kitty M. Parker property; thence along the Eastern right-of-way of
Old US Highway 17 North 50 degrees 13' 34" East a distance of 119.41 feet to an iron rod;
thence North 61 degrees 18' 43" East a distance of 137.62 feet to an iron rod; thence North 71
degrees 51' 06" East a distance of 132.33 feet to an iron rod, said point being in the Western
boundary line of E. M. Mathews, Jr. property; thence comering and along the Western boundary
of Mathews property South 03 degrees 10’ 00" East a distance of 235.00 feet to an iron rod;
thence comering and along the Southern boundary of Mathews property North 86 degrees 48' 12"
East a distance of 182.80 feet to an iron rod in the center of a ditch; thence cornering and along
the centerline of the ditch South 03 degrees 31' 40" East a distance of 1,093.90 feet to an iron
rod; thence South 02 degrees 10' 15" East a distance of 397.10 feet to an iron rod; thence with
the ditch South 40 degrees 09" 23" East a distance of 120.72 feet to an iron rod; thence South 51
degrees 32' 45" East a distance of 168.01 feet to an iron rod; thence South 10 degrees 23' 38"
East a distance of 124.20 feet to an iron rod; thence South 25 degrees 39' 13" West a distance of
140.87 feet to an iron rod; thence South 42 degrees 50' 15" West a distance of 71.50 feet to an
angle iron; thence South 71 degrees 13' 32" West a distance of 89.74 feet to an iron rod; thence
South 55 degrees 41' 42" West a distance of 121.84 feet to an iron rod; thence North 83 degrees
17' 55" West a distance of 147.93 feet to an iron rod; thence North 86 degrees 55' 59" West a
distance of 147.28 feet to an iron rod; thence South 74 degrees 05' 25" West a distance of 107.88
feet to an iron rod; thence South 41 degrees 06' 45" West a distance of 127.50 feet to an iron rod;
thence South 64 degrees 25' 39" West a distance of 85.40 feet to an iron rod; thence South 85
degrees 36' 48" West a distance of 76.65 feet to an iron rod; thence North 57 degrees 00" 55"
West a distance of 117.09 feet to an iron rod; thence South 48 degrees 45' 53" West a distance of
145.10 feet to a point; thence South 56 degrees 50' 18" West a distance of 68,19 feet to a point;
thence North 83 degrees 38’ 42" West a distance of 110.52 feet to a point; thence South 86
degrees 37' 58" West a distance of 100.32 feet to a point; thence North 63 degrees 49' 37" West a
distance of 224.98 feet to an iron rod; thence North 32 degrees 38' 34" West a distance of 50.16
feet to a concrete monument; thence North 16 degrees 08' 32" East a distance of 190.27 feet to
an iron rod; thence North 21 degrees 14' 49" West a distance of 142.57 feet to an iron rod; thence
North 13 degrees 36' 37" West a distance of 339.65 feet to an iron rod; thence North 17 degrees
00" 39" East a distance of 94.45 feet to an iron rod in the Eastern right-of-way of Old US
Highway 17; thence along with the Eastern right-of-way of Old US Highway 17 North 28 degrees
32'35" East a distance of 139.55 feet to an iron rod; thence North 28 degrees 32' 35" East a
distance of 1,074.30 feet to an iron rod, said iron rod being the Southwestern corner of Kitty M.
Parker property; thence comering and along the Southern boundary of Parker property North 80
degrees 58' 41" East a distance of 281.60 feet to an iron rod; thence cornering and along the
Eastern boundary of Parker property North 02 degrees 29' 19" West a distance of 113.00 feet to
an iron pipe; thence South 88 degrees 10' 19" East a distance of 14.01 feet to an iron rod; thence
North 05 degrees 10' 45" West a distance of 249.85 feet to an iron rod, being the point of
beginning.

Said parcel containing 60.1 acres, more or less.

There is excepted from the above conveyance easements and leases to Dominion North Carolina
Power and the South Mills Water Association. There is also excepted any rights and privileges
that may be retained by Union Camp Corporation by that right-of-way agreement recorded in
Deed Book 55 at Page 75.
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BOOK 156 PAGE 116

The property hereinabove described was acquired by Grantor by instrument recorded in ........

.Deed Book 114 at Page 236

Cod fnhde
A map showing the above described property is recorded in Plat Buok . ‘{ 2 \L{ B

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

IN WITNESS WHEREOF, the Grantor has Rereunto set his hand and ceal. or il corporate, Bas caused (his Insirument Lo be sicaed in it4
cozparate name by Its duly authorked officers and ils seal (o be Rereunto affix sudority of ity Beard of thDllr.lhl day and year first
abave written i i ]

T S T e e s e B e A RV 3 = 2 . ASEAL)
(Corporate Name) =
)
B T R R R T R T T = (SEAL)
P
PO, 1 1 11 .
ATTEST, = (SEAL)
s S e N S SR e K
B eesesssssipmmes e eeeeeememmieeaoe--.-_(SEAL)
Norxi camoLva, . RASQUOtANK _______coanty.
x La hollly Public of the County and State aforesald, cerlify that __._ e eee e mmm——— o
8 liam S. Halstead am.’z w:.fe, Jean V Halstead i
2 personally appeared before me this day and acknowledged the exccution af the foregoing instrument. Witess my
M
S hand and officlal stamp or seal, this - day of __

28 ;__:1.é:f> £ 1

My commission expires: .23 ...

\\ <
SEAL-STAMP NORTH CAROLINA. . eiinnnnnanoo-=-=County.

k

HEXXKRKAX XXX KX E XX AKX KL XX KKK LR H K ¥ v I YRAONE WX

PR FR AT T XA AR E SRR, the roregolng Instrument was signed BGK KOhY XEMK XX XNXMRXN
KRR XX EHNEK XXHXX mxxxxxxxx.xxxxxxmx
2001

_ < .....:.. s ST

Use Black In

Witness my hand and officlal stamp or seal, this .=
i aarat o
My commisslon explres: & ,Zf) 4 @,,....., Natary Public

_Notary Public of Craven Co., NC and Edi

The forerolng Certilleate(s) of .

........ Notary Public of

ibb._

is/are certified to be correct. This Instrument and this certificate
rirst page hereof.
)

Q— ._:\_{‘_\,L(.g*i‘________...,,__.__.,..,,,...,.,,,ll.zmsrmi OF DEEDS rBR._..CQL.’J_

duly registered at the date and time and in the Book and Page shown on the

(] 5.%&.(1.%____
BY eoeooeemoommeenoams eemmomoomammmmsesemmnmemamneneenmnnn<es---DEpUty/Assistant - Register of Deeds
N.C Bar Assn Form No 3 1976, Revised 1677 Printed by Agreement with the N.C Bar Assn Poota Prining Co. Inc. P.0. Box 58487, Raleigh, N.C 27658
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Issued Jun 02 2009

15 Filed in C
by Peggy g Kight on Jun 03 2009 s 3?5!5?25’ ’SH'NC
Register of Deeds ID.6122 by Peggy ¢ Kight
State Of Camden ﬁsglsqgr of Deads

North Garglina . County

T Book 276 Page 194

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $ 15.00 ~o4 - o
Parcel Identifier No.017988004738040000 Verified by County on the 2ag day of Sios
BYLM:W a2 ;qblr'z)f |',..r“'_‘,‘t,_Ll‘,Q‘|- LY,

7 PG

Mail/Box to: H. T. Mullen, Jr., P O Box 3635, Elizabeth City, NC 27907-0365

This instrument was prepared by: H. T. Mullen, Jr., Attorney-at-Law

Brief description for the Index:

THIS DEED made this 23rd day of April , 20_09, by and between

GRANTOR GRANTEE
Seaboard Timber Co., Inc. a NC Corporation South Mills Landing, LLC a NC Limited
PO Box 5 Liability Company
Creswell, NC 27928 4665 South Blvd, Suite A

Virginia Beach, VA 23452

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated
in the City of South Mills , South Mills Township, Camden County, North Carolina and
more particularly described as follows:

48.75 acres swamp as depicted on map or plat entitled "Marshall L. Powell vs. Wade H. Powell Superior Court File 98-SP-10",
South Mills Township, Camden County, NC, dated April 1, 1999, recorded in Plat Cabinet 3, Slide 42A of the Camden County
Public Registry.

The property hereinabove described was acquired by Grantor by instrument recorded in Book ___ 267 page 403

A map showing the above described property is recorded in Plat Book 3 page 42A

NC Bar Association Form No. L-3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association— 1981  SoftPro Corporation, 333 E. Six Forks Rd., Raleigh, NC 27609
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Book 276 Page 195
TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee
in fee simple.
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in
fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against
the lawful claims of all persons whomsoever, other than the following exceptions:

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

Seaboard Timber Co., Inc. a NC Corporation (SEAL)
(Entity Name)
By: W JMKW“ (SEAL)
Title: Presidéft
By: (SEAL)
Title:
By: (SEAL)
Title:

State of North Carolina - County of
1, the undersigned Notary Public of the County and State aforesaid, certify that
personally appeared before me this day and

acknowledged the due execution of the foregoing instrument for the purposes therein expressed. Witness my hand and Notaria]

stamp or seal this ‘day of ,20_.
My Commission Expires:
Notary Public
D e "
State of North Carolina - County of ] ¥ A & <
1y ihé'tindorsigned Notary Public ¢ 6 Copnty arid State aforesaid, certify that Mot W"‘%
nally éinnwéwm this day and acRisWiedged tiat™ e is the President of
T, TR Seaboard Timber Co., Inc. , a North Carolina or

E S ¢4 OVAH ifco;porxﬁonmm:cd lisbility company/general partnership/limited partnership (strike t.hrough the inapplicable), and
t.hat by authonty du]y:gwcsand as the act of such entity, __he signed the foregoing instrument in its name on its behalfas its actand
eed ‘Wimess m?hm:@)and Notarial stamp or seal, this 23rd _day of April ,2009

Z

e )L N DA s “(‘\‘t . * i - )
M%Wmm%ﬁfﬂbib@ﬂ “‘:.Ih‘m_\_t_ca_d:@@;.%
K Notary Public

State of North Carolina - County of e
1, the undersigned Notary Public of the County and State aforesaid, certify that

Witness my hand and Notarial stamp or seal, this day of ,20
My Commission Expires:

Notary Public
The foregoing Certificate(s) of

is/are certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown

on the first page hereof.
Register of Deeds for County
By: Deputy/Assistant - Register of Deeds

NC Bar Association Form No. L-3 © 1976, Revised © 1977, 2002 ‘
Printed by Agreement with the NC Bar Association— 1981  SoftPro Corporation, 333 E. Six Forks Rd., Raleigh, NC 27609
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|
NCRTH CA#OLINA I

CAMDEN COUNTY

THIS RIGHT OF WAY AGRENMENT made and entered into this jrd day of April,

A
1970 from L. H. Halstead and wife Frances H. Halstead, Jg*W. Halstead and wife.!
Caroline G. Halstead, nereinafter sometimes referred to as HALSTEAD, to Union ;

Camp Corporation, a Virginia Corporaticn, with offices in the Isle of Wight
County near the City of Franklin, Virginia, hersinafter sometimes referred to

as UNIUN CAMP;

For and in consideration of the sum of FOUR THCLUSAND DOLLARS ($4,00G.00)

|
F
WITNESSETH: l
paid by UNION CAMP to HALSTEAD, receipt of which :s hereby acknowledged by [

t

HALSTEAD and in further consideration of the covenants and provisions hersin
contained, HALSTEALU has bargained and sold and by thess presents does hereby J
bargain, sell and convey unto UNIUN CAMP, a perpetual, free and unobstructed I
right of way easement over and across the following described parcels of land

situate in South Milis Township, Camden County, North Carolina and more parti-

cularly described as follows:

FIRST TRACT: All that parcel of land situate in South
Mills Towship, Camden County, North Carolina and mors
particularly described as foilows:

BEGINNING at the common cormer in the property line of

the L. H, and J.W. Halstead property and the Lorene M.

Etheridge property, said point cf beginning being located

the fo.lowing courses and distancas from the commcn pro-

perty line of the property of Lorene M. Etheridge, the /
property of South Mills water Associat on, Ine. and the i
property of the W. I. Halstead Estate: “orti: 24° L5 |
West B1.6 feet, thence North 15° 42¥ Lasy ... feet to

the center line of a ditch in the commen property line of

the Lorene M.Etheridge property and the South Mills Water
Association, Inc. Preperty, thence North 71° 41' West

1507.6 feet to the point of beginning. From said point

of beginning thence South 01° 45' East 42.58 feet along

said common property line of the L. H. and J. W. Halstead

property and the Lorene M. Etheridge property, thence

Rorth 71° 41' West 5.1 feet and South 81° 37' West 1418.8

feot to a point on the East side of U. §. Highway #17

(right of way width 100 feet), thence along the East side

of said Highway North 29° 02' East 50.36 feet, thence North

8l° 37' East 1397.7 feet to and along the center line of

a diteh to the point of beginning and being designated as

"A" on the plat prepared by James C. Davis dated March 6,

1970 and entitled in part "Map showing easements and

properties leased and owned by Union Camp Corp." which is

attached to and made a part of deed dated April 3, 1970

from L. H. Halstead, et al, to Union Camp Corporation and

being a portion of the property which was conveysd to 1
Pauline Halstead by desd dated March 29, 1913 from W.I: i
Halstead, Commissioner, recorded in Deed Bock 7, Page 451

of the Camden County Registry, the said L. H. Halstead and !

J. W. Halstead being the only heirs at law of Pauline
Halstead.

Lok, 1323, 4. 222
st

248, l% ?__"_7; -
\.f).u,d-'-ld 2 o ntnwamd

B 155 5 60

75
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CAMDEN COUNTY PLANNING BOARD
Regular Meeting — July 15, 2020

Page 13 of 15
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CAMDEN COUNTY PLANNING BOARD

Regular Meeting — July 15, 2020
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CAMDEN COUNTY

NORTH CAROLINA + USA Boundless (_-)Pp()i’f?ﬂ'II‘flAé’;S'.

Camden County Planning Board
AGENDA ITEM SUMMARY SHEET

New Business

Item Number:
Meeting Date: September 16, 2020

Submitted By: Amber Curling,
Planning & Zoning
Prepared by: Amy Barnett

Item Title UDO 2020-09-14 Rezoning Request - Richard Krainiak

Attachments: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff
Findings (PDF)

UDO 2020-09-14 Application for Zoning Map Amendment - Richard Krainiak (PDF)
UDO 2020-09-14 Rezoning Request Krainiak - Deed  (PDF)

UDO 2020-09-14 Rezoning Krainiak - Neighborhood Meeting (PDF)

ITEM TITLE: UDO 2020-09-14 Rezoning Request, Richard Krainiak,
Property Located At 913 Hwy 343 South

SUMMARY: Richard Krainiak is requesting a Zoning Map Amendment at 913 Hwy 343
South. The application is to rezone approximately 3 acres from Village Commercial (VC) to
Neighborhood Residential (NR). The following documents have been submitted with package
the Rezoning Application, the Deed, Various Maps, the Neighborhood Meeting
Results/Comment, and the Zoning Comparison between Village Commercial and Neighborhood
Residential. The Application is generally complete.

RECOMMENDATION:

Consider the application for Zoning Map Amendment for 913 Hwy 343 South with the
recommendation as stated in the findings of the staff.

Packet Pg. 66







STAFF REPORT

5a

UDO 2020-09-14

Zoning Map Amendment
PROJECT INFORMATION
File Reference: UDO 2020-09-14 Application Received: 9/10/2020
Project Name: N/A By: Amber Curling, Planning
PIN: 03-8953-04-80-2636
Application Fee paid: $650.00 Ck# 2156
Applicant: Richard Krainiak

Address: 103 Camellia Drive
Camden, NC 27921

Phone: 252-333-0787

Email: rickykrainiak@yahoo.com

Agent for Applicant: Self
Address:
Phone:
Fax:
Email:

Current Owner of Record: Applicant

Meeting Dates:
8/31/2020 Neighborhood Meeting

Completeness of Application: Application is
generally complete

Documents received upon filing of application
or otherwise included:

A.  Rezoning Application

B. Deed

C.  GIS Aerial, Current zoning, Comprehensive
Plan Future Land Use and CAMA Land Use
Plan Suitability Maps

Neighborhood Meeting Comments

Zoning Comparison RR and NR

=

REQUEST: Rezone approximately 3 acres from Village Residential (VR) to Neighborhood Residential
(NR) on Parcel 03-8953-04-80-2636 located at 913 Hwy 343 South in the Shiloh Township.

Attachment: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff Findings (2792 : UDO 2020-09-14 Rezoning Request - Richard Krainiak)
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From Village Commercial (VC) Article 151.3.6.3 (Purpose Statement)

The Village Commercial district intended to foster high quality, compact, pedestrian-oriented
development on lots within designated village centers. Development in the VC district is human-scaled
and designed to promote visual interest for pedestrians. Ground-level retail and personal services that
promote pedestrian activity along the street are highly encouraged and large, monolithic, automobile-
oriented developments are prohibited. New development in the district is located close to the street,
provides passers-by with clear views into the building’s ground floor, and fosters sidewalk dining,
outdoor seating, and interaction among pedestrians. The district requires urban-style open space (greens,
seating areas, plazas, pocket parks, roof gardens, etc.) to be included as a part of new development. In
addition to commercial uses, the district allows a variety of moderate-density residential development.
New commercial, mixed-use, and multi-family developments in the district are subject to the design
standards in.

To: Neighborhood Residential (NR) — Article 151.3.5.5 (Purpose Statement)

The Neighborhood Residential (NR) district serves as a transition district from the rural and suburban
portions of the County to areas proximate to village centers and major commercial corridors. The
district is intended to accommodate single-family detached homes in a neighborhood setting at moderate
densities. Mobile and manufactured homes on individual lots, conservation subdivisions, and
agricultural uses are limited in order to preserve the district’s neighborhood character. Manufactured
homes are not allowed on lots within 5,280 linear feet of a village center boundary. The district’s
40,000-square-foot minimum lot area may be reduced when lots are within one mile of a designated
village center boundary and served by public sewer. District regulations discourage uses that interfere
with the development of residential neighborhoods or that are detrimental to the district’s single-family
detached neighborhood character.

Attachment: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff Findings (2792 : UDO 2020-09-14 Rezoning Request - Richard Krainiak)
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Watershed Map

Floodplain Map
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Wetlands Map
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CAMA Future Land Use Map

Community
Core

Low Density Residential
On 1-2 acres or greater
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X

SITE DATA £
Lot size: Approximately 3 acres. ;
Flood Zone: X e
Zoning District(s): Village Commercial (VC) -fé
Existing Land Uses: Vacant- House and Farmland '
Adjacent Zoning & Uses:

North South East West
Zoning Village Commercial Rural Residential | Village Rural/Neighborhood

(VO) (RR) Commercial (VC | Residential

(RR/NR)

Use & size | Commercial Business/ | Residential Lots Commercial Residential

Residential Business Lots/Farmland

Proposed Use(s) - Subdivide one acre with the house and continue to farm Residual.

Description/History of property: Property is located in Shiloh Core Village on Hwy 343. Property
has been farmed and house has been vacant.

ENVIRONMENTAL ASSESSMENT

Streams, Creeks, Major Ditches:

Distance & description of nearest outfall: It appears the property drains to the ditch on the south
west side in farm field. The flow continues approximately 3300 feet thru farm field ditches south east,
south west, south east again into wetlands. The wetlands flow to Pasquotank River.

INFRASTRUCTURE & COMMUNITY FACILITIES

Water

Sewer

Fire District

Schools

Traffic

Water lines are located adjacent to property along Highway 343 and
Milltown Road.

Not available.
Shiloh Fire District.
Proposed zoning will have minimal impact on Schools.

Proposed zoning will have minimal impact on Traffic

Attachment: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff Findings (2792 : UDO 2020-09-14 Rezoning Request
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PLANS CONSISTENCY

CAMA Land Use Plan Policies & Objectives:

Consistent [] Inconsistent
The CAMA Land Use Plan was adopted by the Camden County Board of Commissioners on April 4,
2005. The proposed zoning change is inconsistent in that the Future Land Use Maps has property

identified as. Community Core.

2035 Comprehensive Plan

Consistent [] Inconsistent
While the current Rural Residential Zoning requires a minimum of two acres, the proposed zoning
change is consistent as the County’s Comprehensive Plan (Adopted 2012) as the Future Land Use Map
shows the property to be Village Center.

Comprehensive Transportation Plan

Consistent X Inconsistent []
Property abuts Hwy 343 South and Milltown Road.

Other Plans officially adopted by the Board of Commissioners

N/A
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FINDINGS REGARDING ADDITIONAL REQUIREMENTS:

Yes [l No X Will the proposed zoning change enhance the public health, safety or
welfare?

Reasoning: The Parcel is intended to be part of Village Center

Yes [ No < Is the entire range of permitted uses in the requested classification
more appropriate than the range of uses in the existing classification?

Reasoning: The Core Village is intended for Commercial Use

For proposals to re-zone to non-residential districts along major
arterial roads:

Yes I:l No O Is this an expansion of an adjacent zoning district of the same
classification? N/A

Reasoning:

Yes [ No O What extraordinary showing of public need or demand is met by this
application? N/A

Reasoning:

Attachment: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff Findings (2792 : UDO 2020-09-14 Rezoning Request - Richard Krainiak)

Packet Pg. 79




Yes

Yes

5a

Will the request, as proposed cause serious noise, odors, light, activity,
or unusual disturbances?

Reasoning: All uses permitted in the requested zoning classification
should not cause any serious noise, odors, light activity, or unusual
disturbances.

Does the request impact any CAMA Areas of Environmental
Concern?

Reasoning: Property is outside any CAMA Areas of Environmental
Concern.

Does the county need more land in the zoning class requested?

Reasoning: In the appropriate location, this would include the 1 mile
buffer adjacent to the Shiloh Core Village. This parcel is within the
Shiloh Community Core Village Area.

Is there other land in the county that would be more appropriate for

the proposed uses?

Reasoning: Moderate density residential development areas would
enhance the area adjacent to the Shiloh Village Center.

Attachment: UDO 2020-09-14 Rezoning Request Richard Krainiak - Staff Findings (2792 : UDO 2020-09-14 Rezoning Request - Richard Krainiak)
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Yes [ No

Yes [ No

If Yes (regarding small scale spot rezoning) — Applicants Reasoning:

X

Will exceed the county’s ability to provide public facilities:

5a

The proposed zoning will have minor impact on all public facilities, it is

only 3 acres.

Schools Projected students maximum 1.956 (3 x 0.6521) and minimum

student 1.304 (2 x 0.6521)

Fire and Rescue — Minimal impact.

Law Enforcement — Minimal impact.

Parks & Recreation — Minimal impact.

Traffic Circulation or Parking — Minimal impact.

Other County Facilities — Minimal impact.

Is This A Small Scale “Spot” Rezoning Request Requiring Evaluation

Of Community Benefits?

Personal Benefits/Impact

Community Benefits/Impact

With rezoning

Without rezoning
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STAFF COMMENTARY:

The applicant seeks to subdivide the three acre parcel and the house becomes a residential home. The
property being in the Core Village is Commercial not moderate density residential development area

adjacent to. The property is located in an area that is not supported by either the CAMA or
Comprehensive Plans Future Land Use Maps as residential development.

Consistency statement:

The requested zoning change is not consistent with either the CAMA or the Comprehensive Future

Land Use Maps that reflect a Village Center and Community Core area.

Recommendation:

Planning Staff recommends denial the Rezoning Application (UDO 2020- 09-03) of 913 Hwy 343 South

from Village Commercial (VC) to Neighborhood Residential (NR).

5a
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5.b

OFFICIAL USE ONLY:
TR Zoning Map UDO Number: 2030 -9 - ly
0 géﬁBE';l Amendment Date Filed: A0/ 202D

NORTH CAROLINA « USA H H id
Boundless Opportunities Appllcat'on Amourt Pald: O
Received By: M

\

Contact Information
‘APPLICANT PROPERTY OWNER

Name: Richecd  Kealgiol Name: Licnaed Krainiaw
Address: 103 (oo llia  De Address: 103 lomellin De

Comden, NL 29470 Cerden, pe 1747210
Telephone: 1§21~ 137 - 01%7 Telephone:  757-333- o gn
Fax: A Fax:
Email: picky Kenint M@ yonoo com Email: rlckgRreinial @ yohoo.cans
LEGAL RELATIONSHIP OF APPLICANT TO PROPERTY OWNER: $rme  gersen
Property Information
Physical Street Address 913 sowth HWY¢ 243 Shilolh, N 27574
Location: Shloh, pre
Parcel ID Number(s): 06 8‘15 % 04 9 O 2*(05 b Om
Total Parcel(s) Acreage: 3 acres
Existing Land Use of Property: Vac_an-l' H’OO@C/
Request

Current Zoning of Property: Village Commmecce\  Proposed Zoning District: fesidentrat (metshbor heodd )
Total Acreage for Rezoning: é Are you rezoning the entire parcel(s): B Yes o

Metes and Bounds Description Provided: [ Yes [l No w

Community Meeting, if applicable: Date Held: |51 | 2 Location:_ S W, \d\f\- ﬁ‘m&*ﬂ“ﬁo/\
|, the undersigned, do certify that all of the information presented in this application is accurate to the
best of my knowledge, information, and belief. Further, | hereby authorize county officials to enter

my property for purposes of determining zoning compliance. All information submitted and required
as part of this application process shall become public record.

f“'&_:c&\/ 9;{\~2,d &3]

Property Owner(s)/Applicant Date

Note: Form must be signed by the owner(s) of record, contract purchaser(s), or other person(s) having a recognized
property interest. If there are multiple property owners/applicants, a signature is required for each.
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5.b

Zoning Change Application Questions

Thé UDO requires the Board to consider principal issues when considering an application
for a zoning cha.nge. Please respond to each issue in the space provided below or on a
separate sheet.

(A) How will the proposed zoning change enhance the public health, safety, or welfare?
L
By aiviny & hiskomc house in the  commemly & chence e shey aronad
ond .5‘-“ - F“’“\b ~ residendre) 51“‘_‘_ , & ahwsce$ rhe ?“bh“‘ “‘a"’" &‘." &“\ﬁ)

residea a1 becose e ,“,,351 oriey resiourd § Wil be hagoy et s met comemeorae\,

(B) Is the entire range of permitted uses in the requested classification more appropriate than the
range of uses in the existing classification?

V" i Mmore #—qu.—-\-’n “+ T t,g,;,.;,a hovse Fho+ s
?“’“‘"* ne be m""ﬂﬁd‘ beck 4o ~ i"-'“j Py r‘t:_}r'r)u\:-ej not Commer e

(C) For proposals to re-zone to non-residential districts along major arterial roads:

(1) Is this an expansion of an adjacent zoning district of the same classification?

(2) What extraordinary showing of public need or demand is met by this application?

N A
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Camden County North Caralina
Tammie Krauss, Register of Deeds

BK 388 PG 697 - 608 (12)

DEED OF TRUST

RECORDATION REQUESTED BY:
Southern Bank and Trust Company, Elizabeth City, 101 E Ehringhaus St, PO Box 1585, Elizabeth City, NC
27909

WHEN RECORDED MAIL TO:
Southem Bank and Trust Company, PO Box 1018, Mount Olive, NC 28365

SEND TAX NOTICES TO:
RICHARD K KRAINIAK and COLLEEN G KRAINIAK, 103 CAMELLIA DR, CAMDEN, NC 27921

Prepared by and Return to:

This Deed of Trust prepared by: R. Mark Warren
X The Twiford Law Firm, PC
P.0. Box 669

Moyock, NC 27958

MAXIMUM LIEN. The maximum principal amount secured by this Deed of Trust shall not exceea at any one
time $46,500.00.

THIS DEED OF TRUST is dated April 16, 2020, among RICHARD K KRAINIAK, whose address is 103
CAMELLIA DR, CAMDEN, NC 27921 and COLLEEN G KRAINIAK, whose address is 103 CAMELLIA DR,
CAMDEN, NC 27921 ("Grantor"); Southern Bank and Trust Company, whose address Is Elizabeth City, 101 E
Ehringhaus St, PO Box 1585, Elizabeth City, NC 27909 (referred to below sometimes as "Lender" and
sometimes as “Beneficiary"); and Goshen Inc., whose address is PO Box 729, Mount Olive, NC 28365
(referred to below as "Trustee”).

CONVEYANCE AND GRANT. NOW, THEREFORE, as security for the Indebtedness, advancements and other
sums expended by the Beneficiary pursuant to this Deed of Trust and costs of collection (including attorneys'
fees as provided in the Note) and other valuable consideration, the receipt of which is hereby acknowledged,
Grantor has bargained, sold, given, granted and conveyed and does by these presents bargain, sell, give, grant
and convey to Trustee, and Trustee's heirs or successors and assigns, for the benefit of Lender as Beneficiary,
all of Grantor's right, title, and interest in and to the following described real property, together with all existing
or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without limitation all minerals,
oil, gas, geothermal and similar matters, (the "Real Property") located in CAMDEN County, State of North
Carolina:

See EXHIBIT A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully set
forth herein.

The Real Property tax identification number is 03895304802636.

To have and to hold said Real Property with all privileges and appurtenances thereunto belonging, to the
Trustee, his heirs, successors and assigns forever, upon the trusts, terms and conditions and for the uses
hereinafter set forth.

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title,
and interest in and to all present and future leases of the Property and all Rents from the Property. In addition,
Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is
executed at Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and
authority to enter into this Deed of Trust and to hypothecate the Property; (c) the provisions of this Deed of
Trust do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor

5.c
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Exhibit A

All that certain lot or parcel of land situated in SHILOH Township, CAMDEN
County, North Carolina and more particularly described as follows:

Beginning at a point located at the intersection of the southern right of way line
of NC Highway 343 with the eastern right of way line of state road #1113 and
running from said beginning point along the southern right of way line of NC
Highway 343 South 88° 26’ East 241.4 feet to a point; thence continuing with
said right of way line South 83° 32’ East 138.6 feet to a point; thence continuing
with said right of way line South 79° 0’ East 148.4 feet to point; thence South
27° 16" West 393.1 feet to a point; thence North 53° 22’ West 505.4 feet to a
point in the eastern margin of said State Road #1113; thence with the eastern
margin of said State Road #1113 North 31° 49’ East 115.7 feet to a point and
place of beginning containing 2.99 acres, more or less, as shown on survey of
subject property by Charles E Brown, lll, dated July 30, 1993 and recorded in
Plat Cabinet 2, Slide 58A of Camden Registry.

5.c
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DEED OF TRUST
Loan No: 1088002918 (Continued) Page 2

and do not result in a violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor
has established adequate means of obtaining from Borrower on a continuing basis information about
Borrower's financial condition; and (e) Lender has made no representation to Grantor about Borrower
(including without limitation the creditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
“anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale. Grantor expressly waives, to the extent permitted by North Carolina law, all of Grantor's rights
under (a) North Carolina General Statutes Sections 26-7 through Section 26-9, or any similar or subsequent
laws and (b) North Carolina General Statutes Section 25-3-605 relating to the impairment of the collateral, or
any similar or subsequent law.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay to
Lender all Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall
perform all their respective obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
pericd of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to
any other person. The representations and warranties contained herein are based on Grantor's due
diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives
any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may
directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Deed of Trust, including the obligation
to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demalish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Granter may

5.c
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DEED OF TRUST
Loan No: 1088002918 (Continued) Page 3

contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
s0 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all
or any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the
conveyance of Real Properly or any right, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or
by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. However, this option shall
not be exercised by Lender if such exercise is prohibited by federal law or by North Carolina law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impaositions levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal
to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and
except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
reasonable attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the
lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a fair value basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a
standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Trustee and Lender being
named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such
other insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender
may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably
acceptable to Lender and issued by a company or companies reasonably acceptable to Lender. Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance in
form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished
without at least ten (10) days prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to obtain and maintain flood insurance, if available, for the full unpaid principal balance
of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance
for the term of the loan. Flood insurance may be purchased under the National Flood Insurance Program,
from private insurers providing "private flood insurance” as defined by applicable federal flood insurance
statutes and regulations, or from another flood insurance provider that is both acceptable to Lender in its
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sole discretion and permitted by applicable federal flood insurance statutes and regulations.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Deed of
Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Grantor's behalf
may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust
also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority
to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Trustee or Lender under this Deed
of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature, and shall remain in full force and effect until such time as Borrower's Indebtedness
shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of
Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
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that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this seclion applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific
tax on Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the
Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as
a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording
this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property.
Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions reiating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security
interests created by this Deed of Trust as first and prior liens on the Properly, whether now owned or
hereafter acquired by Grantor. The lien of this Deed of Trust and the security interest granted hereby will
automatically attach, without further act, to all after-acquired property attached to and or used in the
operation of the Property or any part thereof. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to
Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statements of
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termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Any reconveyance fee required by law shall be paid by Grantor, if permitted by applicable
law. ‘

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Deed of Trust or in any of the Related Documents or to comply with
or to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in
this Deed of Trust, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or any Grantor's property or Borrower's
ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or
misleading in any malerial respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and perfected security interest or
lien) at any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, seif-help, repossession or any other method, by any creditor of Borrower or Grantor or
by any governmental agency against any property securing the Indebtedness. This includes a garnishment
of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event
of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Barrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condition, or
Lender believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time
thereafter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Deed of Trust, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty which
Borrower would be required to pay.

Express Power of Sale Provision. Upon the application or request of Lender, it shall be lawful for and the
duty of the Trustee, and the Trustee is hereby authorized and empowered, to expose to sale and to sell the
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Property at public auction for cash, after having first complied with all applicable requirements of North
Carolina law with respect to the exercise of powers of sale contained in deeds of trust or such other sales
appropriate under the circumstances; and upon any such sale, the Trustee shall convey title to the
purchaser in fee simple. In the event of any sale under this Deed of Trust by virtue of the exercise of the
powers granted in this Deed of Trust, or pursuant to any order and any judicial proceeding or otherwise,
the Property may be sold as an entirety or in separate parcels and in such manner or order as Lender in its
sole discretion may elect. Trustee shall be authorized to hold a sale pursuant to North Carolina General
Statute Chapter 45. If Trustee so elects, Trustee may sell the Property covered by this Deed of Trust at
one or more separate sales in any manner permitted by applicable North Carolina law, and any exercise of
the powers granted in this Deed of Trust shall not extinguish or exhaust such powers, until the entire
Property is sold or the Indebtedness is paid in full. If such Indebtedness is now or hereafter further secured
by any chattel mortgages, pledges, contracts of guaranty, assignments of lease or other security
instruments, Lender may at its option exercise the remedies granted under any of the security agreements
either concurrently or independently and in such order as Lender may determine.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender
may require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's
attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to negotiate
the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent,
or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Properly, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Borrower or Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the
Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or
(2) vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or
the Note or available at law or in equity.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender
shall be free to sell all or any part of the Property together or separately, in one sale or by separate sales.
Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed
of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining titie reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Grantor also will pay any court costs, in addition to all other sums provided by law.
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POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of
Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the
power to take the following actions with respect to the Property upon the written request of Lender and
Grantor: (a) join in preparing and filing a map or plat of the Real Property, including the dedication of
streets or other rights to the public; (b) join in granting any easement or creating any restriction on the
Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the
interest of Lender under this Deed of Trust.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance with and to the full extent provided by applicable law.

Trustee's Fees. The Trustee's commission shall be five percent (5%) of the gross proceeds of the sale for
a completed foreclosure. In the event foreclosure is commenced, but not completed, Grantor shall pay all
expenses incurred by Trustee and partial commission computed on five percent (5%) of the outstanding
Indebtedness, according to the following schedule: one-fourth of the commission before Trustee issues a
notice of hearing on the right to foreclosure; one-half of the commission after issuance of notice of hearing;
three-fourths of the commission after a hearing; and the full commission after the initial sale.

Express Power to Substitute a Trustee. Lender shall have the irrevocable right to remove at any time and
from time to time without limit the Trustee named in this Deed of Trust without notice or cause and to
appoint a successor by an instrument in writing, duly acknowledged, in such a form as to entitle such
written instrument to be recorded in the State of North Carolina; and, in the event of the death or
resignation of the Trustee named in this Deed of Trust, Lender shall have the right to appoint a succassor
by such written instrument, and any Trustee so appointed shall be vested with the title to the Property, and
shall possess all the powers, duties and obligations herein conferred on the Trustee in the same manner
and to the same extent as though the successor trustee were named in this Deed of Trust as Trustee.

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recagnized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for notices under this Deed of Trust by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. For notice purposes,
Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors.

RIGHT TO CURE . Before exercising its rights under that section of this Agreement entitied "Rights and
Remedies on Default,” Lender shall give such notice and opportunity to cure as may be required by the Note
and applicable law.

MODIFICATIONS AND EXTENSIONS . The terms of any Note, Credit Agreement or other instrument evidencing
the Indebtedness or any other obligation secured by this instrument may be changed from time to time by
agreement between the holder(s) thereof and the parties obligated thereon as maker(s). Changes may include
the renewal, extension, modification, amendment, refinancing, andfor restatement of the obligation. For
example, the holder(s) and maker(s) may agree to (a) increase or decrease the interest rate, (b) convert the
obligation to or from a closed-end or an open-end obligation, (c) convert the obligation to or from a fixed
interest rate obligation or an adjustable interest rate obligation, (d) increase or decrease the payment amount,
(e) change the payment schedule, (f) extend or shorten the time during which future advances may be made,
() amortize a balloon payment, (h) extend or shorten the maturity date, and/or (i) any combination of the
foregoing. The obligation as so changed from time to time shall continue to be secured by this instrument with
a priority as of the date this instrument is filed or recorded, regardless of whether such changes are filed or
recorded.

EXPANDED DEFINITION OF INDEBTEDNESS. The definition of the term "Indebtedness" as contained in the
section of this Deed of Trust entitled "DEFINITIONS" is hereby modified, expanded, and supplemented to
include the following additional sentence: "The word "Indebtedness" also means all principal, interest, and
other amounts, costs, and expenses payable under any other obligation secured from time to time by this Deed
of Trust (including, without limitation, all obligations, debts and liabilities described in the section of this Deed
of Trust entitled "CROSS-COLLATERALIZATION"), together with all renewals of, extensions of, modifications
of, consclidations of, and substitutions for any such other obligation." However, notwithstanding anything in
this Deed of Trust to the contrary, the term "Indebtedness" shall not include, and this Deed of Trust shall not
secure, any obligation or indebtedness for which disclosures are required under the federal Truth-in-Lending Act
and its implementing regulations as promulgated by the Consumer Financial Protection Bureau unless the
required Truth-in-Lending disclosures were adequately given.

GRANTOR'S ADDITIONAL WAIVERS. To the extent permitted by applicable law, Grantor also expressly waives
all benefits, claims, rights and defenses Grantor may have or acquire that are based on: (a) any statutory or
common law provision limiting the liability of or requiring the discharge or exoneration of a guarantor or surety;
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(b) the law of suretyship or impairment of collateral, including any benefits, claims, rights or defenses Grantor
may have or acquire pursuant to sections 3-418 and 3-605 of the Uniform Commercial Code as adopted and
amended from time to time by the various states; (c) any statutory or common law provision that releases,
discharges, or limits the liability of a remaining obligor following the release of a joint obligor; (d) homestead or
exemption laws and any rights thereunder with respect to any collateral taken as security for the Indebtedness;
(e) any "one action," "anti-deficiency" or other statutory or common law provision limiting the right of Lender
to obtain a judgment against or to otherwise proceed against any person or entity obligated for payment of the
Indebtedness (including Grantor, if that is the case), whether before or after the foreclosure, sale or other
disposition of any collateral taken as security for the Indebtedness; and (f) any legal or equitable doctrine or
principle of marshalling. Lender shall not be required to sell or dispose of collateral in inverse order of
alienation or in any other particular order. Without affecting or lessening Lender's rights under this Deed of
Trust, Lender may do or not do any of the following with respect to the Indebtedness or Note without
Grantor's knowledge, consent or joinder: (i) grant extensions of time for payment, (ii) grant renewals, (iii)
permit modifications of payment terms or other terms or conditions, (iv) permit assumptions of the
Indebtedness or Note, (v) release one or more borrowers or guarantors from liability, and (vi) exchange or
release any collateral or other security.

RIGHT TO CURE. Prior to accelerating the Indebtedness secured by this Deed of Trust, Lender shall give such
notice and opportunity to cure as may be required by the Note or Credit Agreement and by applicable law. The
provisions of this section shall not supersede or limit the application of any controlling provisions of state law
concerning notice of default, the right to cure, or the right to reinstate, and nothing in this Deed of Trust shall
be deemed a waiver of those provisions; provided, however, that the provisions of the Note or Credit
Agreement and any such state law requirements shall run concurrently.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No alteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of North Carolina without regard to its conflicts of law
provisions. This Deed of Trust has been accepted by Lender in the State of North Carolina.

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint
and several, and all references to Grantor shall mean each and every Grantor, and all references to
Borrower shall mean each and every Borrower. This means that each Grantor signing below is responsible
for all obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust
uniess such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of
Lender’s rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal,
invalid, or unenforceable as to any person or circumstance, that finding shall not make the offending
provision illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending
provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending
provision cannot be so modified, it shall be considered deleted from this Deed of Trust. Unless otherwise
required by law, the illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not
affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's
interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the
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Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts
in lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary" means Southern Bank and Trust Company, and its successors and
assigns.

Borrower. The word "Borrower" means RICHARD K KRAINIAK and includes all co-signers and co-makers
signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee,
and includes without limitation all assignment and security interest provisions relating to the Personal
Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Sectlion 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of
Trust in the default section of this Deed of Trust,

Grantor. The word "Grantor” means RICHARD K KRAINIAK and COLLEEN G KRAINIAK.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts
as provided in this Deed of Trust.

Lender. The word "Lender” means Southern Bank and Trust Company, its successors and assigns.

Note. The word "Note" means the promissory note dated April 16, 2020, in the original principal amount
of $46,500.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Deed of Trust.

Related Documents. The words "Refated Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means Goshen Inc., whose address is PO Box 729, Mount Olive, NC 28365
and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
EACH GRANTOR AGREES TO ITS TERMS.

THIS DEED OF TRUST IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS DEED OF TRUST IS AND
SHALL CONSTITUTE AND HAVE THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

X ﬂ-A’-”—‘ﬁaal)
SRR
XJ.ME_-)&MM)

CRhLEmETIE

INDIVIDUAL ACKNOWLEDGMENT

STATE OF N C )
) §S

COUNTY OF QBL/JQEHMC )
1%/&5 , @ Notary Public for said County and State,

that RICHARD K KRAINIAK and COLLEEN G KRAINFAK personally came before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and Notarial Seal this the Jlg ] day of

Notary Public
My Commission Expires:
[1-24- 2020
\\\“‘“:“gm "

( Affix Notarial Sa@i:(&@ »;,”f
) f

“y A‘[HOL‘A‘x \\

gy i
LaserPro, Ver. 19.3.0.038 Copr. Finastra USA Corporation 1997, 2020.  All Rights Reserved. - NC
HACFILPL\GO1.FC TR-38331 PR-49
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From: ricky krainiak

To: rlin mdenc c.gov

Subject: [External] Letter for Neighborhood meeting
Date: Tuesday, August 18, 2020 9:33:42 AM

5.d

The sender (yahoo.com) is outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

8/18/2020

RE: Neighborhood meeting: Rezoning

Dear Adjacent property owner,

This is to inform you that as the property owner of 913 South Hwy 343 in Shiloh Township. parcel ID
03.8953.04.80.2636.0000, I am in the process of applying to Camden County for a Zoning Map Amendment. The
parcel is approximately 3 acres in the Core Village of Shiloh currently zoned Village Commercial. The rezoning
request is to change the zoning district to Neighborhood Residential.

Part of the process is to hold a neighborhood meeting for me to discuss with the adjacent property owners my
intensions and the uses allowed in the existing zoning classification of Village Commercial (VR) compared to the
uses allowed in the proposed zoning classification of Neighborhood Residential. The meeting will be held on
August 31. 2020 at 6:00 PM at the Shiloh Fire Department.

Due to the ongoing COVID-19 limitations. please send any comments to Planning Department, either deliver to
Planning Office at 117 N Hwy 343 or email acurling@camdencountync.gov.

Any questions please contact me (Ricky Krainiak) at 252-333-0787 or the Camden County Planning Department at
(252) 338-1919 ext 232.

Sincerely,

Ricky Krainiak
Property Owner

Original links in this email have been replaced by the Link Click Protection service. When you click on a link in the
email above. the destination website will be analyzed for known threats. [f a known threat or suspicious content is
detected. you will see a warning.

Neighborhood meeting held at the Shiloh Fire Station on August 31st at 6:00pm. No neighbors attended the
meeting. | have received one email which is attached. Mr. Krainiak has stated he has spoken to all the
neighbors which is possible why no neighbors attended meeting.
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Amber Curlmﬂ - _
From: Helen Nix <helennix@embargmail.com>

Sent: Monday, August 31, 2020 10:18 AM

To: acurling@camdencountync.gov

Subject: [External] ricky krainiak property

PhishProtection Alerts

» The sender (embargmail.com) is outside of the organization. Do not click links or open attachments unless you

recognize the sender and know the content is safe.

As an owner across from his property | would prefer it to be residential. You have rd 158 to make commercial.
I was never told about Dollar General coming until it was to late. | bought my house 32 years ago because it
was rural and felt like home. 1,d like it to stay that way. This is still a swamp, every time a tree gets cut for
housing, more water returns. How many years before it,s back to being swampy again? | hope you will give
this due consideration. There are other senior who do not want it to become too commercial. Thank you.

Helen Shea Nix.

Original links in this email have been replaced by the Link Click Protection service. When you
click on a link in the email above, the destination website will be analyzed for known threats. If
a known threat or suspicious content is detected, you will see a warning.
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