STAFF REPORT

UDO 2018-11-13

Zoning Map Amendment
PROJECT INFORMATION
File Reference: UDO 2018-11-13 Application Received: 11/19/2018
Project Name; N/A By: David Parks, Permit Officer
PIN: 01-8916-00-08-2247
Application Fee paid: $650.00 CK #1014
Applicant: Woodrow McPherson
Alvin Hess, Jr. Completeness of Application: Application is
generally complete
Address: 865 & 729 North
Highway 343 Documents received upon filing of application
Phone: (252) 771-8011/455- | or otherwise included:
1920
Email: A. Rezoning Application
B.  Aerial of portion of property requested to be
Agent for Applicant: rezoned.
Address: C Deed
Phone: D.  GIS Aerial, existing zoning, Comprehensive
Email: Plan future land use and CAMA Land Use
Current Owner of Record: Woodrow Gus Plan Suitability Maps
McPherson, Jr. LE
Meeting Dates:
12/19/2018 Planning Board
PROJECT LOCATION:

Street Address: Property located at 729 North 343.
Location Description: South Mills Township

REQUEST: Request rezone 1 acre to include existing house at 729 North 343 from General Use
District (GUD) to Basic Residential (R3-1). This is a resubmittal of a request for rezoning of the
property filed under (UDO 2017-08-07) that was denied by the Board of Commissioners on a 3-2
vote.



Vicinity Map:
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Site Data:

Lot size: Entire tract is approximately 73 acres. Area to be rezoned is 1 acre.
Flood Zone: Zone X
Zoning District(s): General Use District (GUD)
Existing Land Uses: Agriculture/Residential
Adjacent Zoning & Uses:
North South East West
Zoning General Use General Use General Use General Use
District (GUD) District (GUD) District (GUD) District (GUD)
Use & size Farm/Woodland Farm/Woodland Farmland/Housing | Woodland
Proposed Use(s):

The use already exists as residential.

Description of property:

Property abuts Highway 343 North.

ENVIRONMENTAL ASSESSMENT

Streams, Creeks, Major Ditches: None.

Distance & description of nearest outfall: Pasquotank River is less than % mile to the west.




CAMA Land Suitability:

very high

very high




Comprehensive Plan Future Land Use Map\




CAMA Future Land Use Map




General Use




INFRASTRUCTURE & COMMUNITY FACILITIES

Water Water lines are located adjacent to property along Highway 343.
Sewer Sewer lines located adjacent to property along Highway 343
Fire District South Mills Fire District. Property located over 6 miles from

Station off Main Street. Property located just over 5 miles from South
Camden Fire Station on Sawyers Creek Road

Schools Impact already exists.
Traffic Staffs opinion is traffic will not exceed road capacities.
PLANS CONSISTENCY

CAMA Land Use Plan Policies & Objectives:
Consistent [J Inconsistent

The proposed zoning change is inconsistent with the CAMA Land Use Plan which was adopted by the
Camden County Board of Commissioners on April 4, 2005 in that this is classified as spot zoning.

PLANS CONSISTENCY - cont.

2035 Comprehensive Plan

Consistent [] Inconsistent

Inconsistent with Comprehensive Plan (Adopted 2012) as Future Land Use Maps reflect land identified
as Rural Preservation.



PLANS CONSISTENCY - cont.
Comprehensive Transportation Plan
Consistent X Inconsistent [J

Property abuts Highway 343 North.

Other Plans officially adopted by the Board of Commissioners

N/A

FINDINGS REGARDING ADDITIONAL REQUIREMENTS:

Yes X No O Will the proposed zoning change enhance the public health, safety or

welfare?

Reasoning: The proposed zoning change will enhance the welfare of Mr.
Alvin Hess, as it will legally allow him the ownership of the house lot that
his late Mother Evelyn Williams thought she left him.

Yes [ No hx| Is the entire range of permitted uses in the requested classification

more appropriate than the range of uses in the existing classification?

Reasoning: The use as residential for this lot already exists and is

permissible in both zoning districts.

For proposals to re-zone to non-residential districts along major

arterial roads:

Yes [ No ] Is this an expansion of an adjacent zoning district of the same

classification? N/A

Reasoning:

Yes O No ] What extraordinary showing of public need or demand is met

by this application? N/A

Reasoning:



Yes

Yes

Yes

Yes

No

No

No

No

Will the request , as proposed cause serious noise, odors, light.
activity, or unusual disturbances?

Reasoning: All uses allowed in the requested zoning classification should
not cause any serious noise, odors, light activity, or unusual disturbances.

Does the request impact any CAMA Areas of Environmental
Concern?

Reasoning: Property is outside any CAMA Areas of Environmental
Concern.

Does the county need more land in the zoning class requested?

Reasoning: Staff’s opinion is that the requested zoning classification is
needed, but not in this area. Opinion is based on the County’s
Comprehensive Plan.

Is there other land in the county that would be more appropriate for
the proposed uses?

Reasoning: Proposed use already exists.



Yes O No X Will not exceed the county’s ability to provide public facilities:

Schools — Impact already exists.

Fire and Rescue — Minimal impact.
Law Enforcement — Minimal impact.
Parks & Recreation — Minimal impact
Traffic Circulation or Parking — N/A

Other County Facilities — No.

Is This A Small Scale “Spot” Rezoning Request Requiring Evaluation
Of Community Benefits?

Yes X No O

If Yes (regarding small scale spot rezoning) — Applicants Reasoning:

Personal Benefits/Impact Community Benefits/Impact
With rezoning Will allow owner to cut out None

house out of the farm. See Staff

commentary.
Without rezoning See Staff commentary. No Change.

STAFF COMMENTARY:

In 2015 staff talked to then the current property owner (Mrs. Williams) and her attorney (Mr. Mullen)
about information on subdividing the house out of the farm for her son. I informed her that she could
subdivided out an acre of land as a deed of gift from a parent to a child and if she went through the
regular minor subdivision process and the current zoning on property (GUD) minimum lot size would be
5 acres.

Prior to her passing she sold to Mr. Gus McPherson, Jr. what she believed was everything but the house
onone acre. Her attorney (Mr. Mullen) drew up the deed (attached) which created an illegal subdivision
as he gave a description of the house lot containing +/- one acre of land as being exempt. Deed was
recorded in the Registry of Deeds. There was never any survey recorded subdividing that one acre or
deed transferring the property.




It is staffs opinion that since the survey/deed for the house lot was never drawn up and recorded that the
current owner Mr. Gus McPherson owns the house and lot. Mr. McPherson wants to get this error
corrected as Mrs. Williams’ son lives in the house and should be the rightful owner.

2016, 2017, 2018 taxes owed on house lot approximately $3,386.03.

STAFF RECOMMENDATION: Though this would definitely be spot zoning and not consistent with
the Comprehensive Plan or CAMA Land Use Plan staff recommends approval of this Zoning Map
Amendment as the situation was created at no fault of the previous/current property owner and it is in
the best interest of the public as it will allow Mr. Elvin Hess to legally obtain the land and house his
mother intended to give him at her passing.






