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This agenda is only a tentative schedule of matters the Commissioners may address at their
meeting and all items found on it may be deleted, amended or deferred. The Commissioners may
also, in their absolute discretion, consider matters not shown on this agenda.

Special accommodations for the disabled who attend public meetings can be made by contacting
the Clerk to the Board 24 hours in advance at 252-338-6363, Ext. 100.

Please turn Cell Phone ringers off during the meeting.

Agenda

Camden County Board of Commissioners
BOC - Special Meeting
April 19, 2017
6:00 PM
Camden County Public Library, Community Room

Call to Order & Welcome

Invocation & Pledge of Allegiance

Commissioner Ross Munro

ITEM 1. Consideration of Agenda (For discussion and possible action)

1. Motion to Approve Agenda: As Presented | As Amended

ITEM 2. Presentations (For discussion and possible action)
A. Presentation - VIA Design Architechts PC

B. Presentation - MB Kahn

ITEM 3. Public Comments

It is requested that comments be limited to (2-3) minutes. The length and number of comments
may be limited upon the Chairman’s discretion due to scheduling and other issues.
Sign up for comments will be located at the podium prior to the start of the meeting/workshop and will be
considered on a first come first serve basis.

ITEM 4. New Business (For discussion and possible action)

Item A. ARCHITECT CONTRACT FOR CONSIDERATION

1.  Architect Contract for Consideration

2. Motion to Approve or Deny Architect Contract
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Item B. CONSTRUCTION MANAGER AT RISK: CONTRACT FOR CONSIDERATION

1. Construction Manager at Risk: Contract for Consideration

2. Motion to Approve or Deny Construction Manager at Risk Contract

ITEM 5. Adjourn

Agenda - Camden County Board of Commissioners April 19, 2017
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2.A

CAMDENCOUNTY

new energy. new vision.

Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Item Number: 2.A

Meeting Date: April 19, 2017

Submitted By: Amy Barnett, Planning Clerk
Administration

Prepared by: Amy Barnett

Item Title Presentation - VIA Design Architechts PC
Attachments:
Summary:

Presentation by Donna Phaneuf, VIA Design Architects, PC with Jason Mizelle, East Carolina
Engineering; questions as needed from BOC

Recommendation:

Listen to presentation and ask related questions.
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2.B

CAMDENCOUNTY

new energy. new vision.

Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Item Number: 2.B

Meeting Date: April 19, 2017

Submitted By: Amy Barnett, Planning Clerk
Administration

Prepared by: Amy Barnett

Item Title Presentation - MB Kahn

Attachments:

Summary:

Presentation by John Dunn & Bill Cram, MB Kahn; questions as needed from BOC.

Recommendation:

Listen to presentation & ask related questions.
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CAMDENCOUNTY

new energy. new vision.

Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Item Number: 4.A1

Meeting Date: April 19, 2017

Submitted By: Amy Barnett, Planning Clerk
Administration

Prepared by: Amy Barnett

Item Title Architect Contract for Consideration

Attachments: B133-2014 - Working Draft - 002 (PDF)
Exhibit B_Hourly Rates (PDF)
Exhibit C_Certificate of Insurance (PDF)

Summary:

4.A.1

The attached contract is for Services to be rendered by the approved Architect for the Proposed
Public Services Building. The scope of the contract does not commit us to a specific design for
the building only the services of the Architect for the proposed building in whichever form that

may take through planning and discussion.
Recommendation:

Approve attached contract for Architectural / Design Services.

Packet Pg. 6




4A.1la

AlA Document B133" — 2014

Standard Form of Agreement Between Owner and Architect,

Construction Manager as Constructor Edition

AGREEMENT made as of the «7 »day of «April »in the year «2017»
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

«County of Camden, NC»« »
«PO Box 190

330 East Highway 158

Camden, North Carolina, 27921 »
« »

«ATTN: Michael Brillhart, County Manager

and the Architect:
(Name, legal status, address and other information)

«VIA design architects, pc

150 Randolph Street

Norfolk, VA 23510»« »
«Telephone Number: 757.627.1489»
«Fax Number: 757.627.1692

Donna M. Phaneuf, AIA, President
dphaneuf@viadesignarchitects.com»

for the following Project:
(Name, location and detailed description)

«Camden County Public Services Building»
«The site is in the vicinity of the intersection of N.C. HWY 343 and US 158 West.»

« »

The Construction Manager (if known):
(Name, legal status, address and other information)

«M.B. Kahn Construction Co., Inc.»« »

«101 Flintlake Road, P.O. Box 1179 (29202)»
«Columbia, SC 29223 »

«Telephone Number: 803.736.2950

Fax Number: 803.736.9501

William W. Cram, Executive Vice President bcram@mbkahn.com »

he Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or-modification.

This document is intended
to be used in conjunction
with“AlIA Documents A201™—
2007, General Conditions of
the Contract for
Construction; A133™-2009
Standard Form of Agreement
Between Owner and
Construction Manager as
Constructor where the basis
of payment is the Cost of
the Work Plus a Fee with a
Guaranteed Maximum Price;
and-A134"-2009 Standard
Form of Agreement Between
Owner and Construction
Manager as Constructor
wherethe basis of payment
is the Cost of the Work
Plus a‘Fee without a
Guaranteed Maximum Price.
AIA Document A201™-2007 is
adopted in this document by
reference. Do not use with
other general conditions
unltess this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Documen
to another electronic file i
prohibited and constitutes a
violation of copyright laws
as set forth in the footer o
this document.

AIA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for

resale.
User Notes:

Attachment: B133-2014 - Working Draft - 002 (1645 : Architect Contract for Consideration)
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES
3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10  MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “‘not
applicable,” “‘unknown at time of execution,” or ““to be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(1dentify documentation or state the manner in which the program will be developed.)

«Owner provided document by The Wooten Company - see Exhibit D. Additional documentation will be provided
by Owner for a new library. »

§ 1.1.2 The Project’s physical characteristics:

(1dentify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

«See page 19 or Exhibit D»

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

«Building  $4,500,000
Site $ 100,000
CMR Fee $ 200,000

Attachment: B133-2014 - Working Draft - 002 (1645 : Architect Contract for Consideration)

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any

portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for

resale.

User Notes:
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FF&E $ 100,000
Technology $ 50,000
Contingency $ 245,000 $4,800,000

»

8 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

«May 2017 - March 2018»
.2 Commencement of construction:
«May 2018»
.3 Substantial Completion date or milestone dates:
«June 2019 »
4 Other:
«N/A »

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[ «X»] AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a-Fee with a
Guaranteed Maximum Price.

[«»] AIA Document A134-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a
Guaranteed Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling or phased construction are set forth below:

(List number and type of bid/procurement packages.)
«N/A»

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere, such as the Owner’s sustainable
objective, if any, or historic preservation requirements.)

«N/A »

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

« Michael Brillhart, County Manager
Camden County

P.O. Box 190

Camden, NC 27921

Phone: 252.338.1919\»
§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s

submittals to the Owner are as follows:
(List name, address and other information.)

4A.1la

Attachment: B133-2014 - Working Draft - 002 (1645 : Architect Contract for Consideration)

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for

resale.
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«William W. Cram, Executive Vice President
M.B. Kahn Construction Co., Inc.

101 Flintlake Road, P.O. Box 1179 (29202)
Columbia, SC 29223

Phone: 803.736.2950»

§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)

1 Co

nstruction Manager:

4A.1la

(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to

assist the Owner in selecting the Construction Manager, complete Section 4.1.1)

William W. Cram, Executive Vice President
M.B. Kahn Construction Co., Inc.

101 Flintlake Road, P.O. Box 1179 (29202)
Columbia, SC 29223

Phone: 803.736.2950

.2 Cost Consultant (if in addition to the Construction Manager):

(If a Cost Consultant is retained, appropriate references to the Cost Consultant shouldbe inserted in

Sections 3.3.6, 3.3.7,3.4.2,3.4.3,35.4,355,54,6.3,6.3.1,6.4 and 11.6.)

«N/A »« »

.3 Land Surveyor:

Eastern Carolina Engineering, PC

P.O. Box 128
Camden, NC 27921
Kimberly Hamby, PE

4 Geotechnical Engineer:
«GET Solutions, Inc.
106 Capital Trace, Unit E
Elizabeth City, NC 27909
Gerald W. Stalls, Jr. PE»« »

.5 Civil Engineer:

«
«
«
«
«

N/A - by architect»« »
»
»
»
»

.6 Other consultants:

(List any other consultants retained by the Owner, such as a Project or Program Manager, or

scheduling consultant.)

«N/IA »

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.3:

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document is

Document, or any

portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for

resale.
User Notes:
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(List name, address and other information.)

Donna M. Phaneuf, AIA
150 Randolph Street, Norfolk VA 23510
757.627.1489 Ph  757.627.1692 Fax  dphaneuf@viadesignarchitects.com

Andrew J. McKinley, AlA
150 Randolph Street, Norfolk VA 23510
757.627.1489 Ph  757.627.1692 Fax amckinley@viadesignarchitects.com

Scott A. Campbell, AIA
150 Randolph Street, Norfolk VA 23510
757.627.1489 Ph  757.627.1692 Fax  scampbell@viadesignarchitects.com

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:

(List name, legal status, address and other information.)
§1.1.12.1 Consultants retained under Basic Services:
.1 Structural Engineer:

«Speight Marshall & Francis, P.C.

2125 McComas Way, Suite 103

Virginia Beach, VA 23456

Ph: 757.427.1020 Fax: 757.427.5919

Jonathan Walesczyk, P.E. Director of Operations»« »

2 Mechanical Engineer:

«Thompson Consulting Engineers

22 Enterprise Parkway, Suite 200
Hampton, VA 23666

Ph: 757.599.4415 Fax: 757.599.4113
Kevin D. Allen, P.E. »« »

3 Electrical Engineer:
Thompson Consulting Engineers
22 Enterprise Parkway, Suite 200
Hampton, VA 23666
Ph: 757.599.4415 Fax: 757.599.4113
Kevin D. Allen, P.E.

§1.1.12.2 Consultants retained under Additional Services:

Eastern Carolina Engineering, PC
P.O. Box 128

Camden, NC 27921

Kimberly Hamby, PE

InSites Landscape Architecture
208 Plume Street, Suite 206
Norfolk, VA 23510

Ph. 757.622.6446

Keith Oliver, Principal

4A.1la
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4A.1la

§ 1.1.13 Other Initial Information on which the Agreement is based:

«N/A»

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2  ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as
described in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the
Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with'respect to the
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

8§ 2.6 Insurance. The Architect shall maintain the following insurance for the duration of this Agreement. If any of
the requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost as set forth in Section 11.8.3.

§ 2.6.1 Commercial General Liability with policy limits of not less than « » ($ « » ) for each occurrence and « » ($
«$2,000,000 » ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned by the Architect and non-owned vehicles-used by the
Acrchitect with policy limits of not less than « » ($ « » ) per claim and « » ($ «$1,000,000» ) in the’aggregate for
bodily injury and property damage along with any other statutorily required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections 2.6.1 and 2.6.2.

§ 2.6.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits of not less than « » ($
«$1,000,000» ).

8 2.6.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than « » ($ «$2,000,000 » ) per claim and « » ($ «$3,000,000» ) in the
aggregate.

§ 2.6.6 The Owner shall be an additional insured on the Architect’s primary and excess insurance policies for
Commercial General Liability and Automobile Liability. The additional insured coverage shall be primary and non-
contributory to any of the Owner’s insurance policies. The additional insured coverage shall apply to both ongoing
operations and completed operations.

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
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4A.1la

§ 2.6.7 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the
requirements in this Section 2.6. The certificates will show the Owner as additional insureds on the Commercial
General Liability, Automobile Liability, and any excess policies.

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES

8§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and
report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager, and the Owner’s consultants. The Architect shall be entitled to rely on the accuracy and completeness of
services and information furnished by the Owner, the Construction Manager, and the Owner’s consultants. The
Avrchitect shall provide prompt written notice to the Owner if the Architect becomes aware of any-error, omission or
inconsistency in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of the Architect’s services shall include design milestone-dates,-anticipated
dates when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the
Owner’s review, (2) for the Construction Manager’s review, (3) for the performance of the Construction Manager’s
Preconstruction Phase services, (4) for the performance of the Owner’s consultants, and (5) for approval of
submissions by authorities having jurisdiction over the Project.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and
revising the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take
other appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s
services.

§ 3.1.5 Once the Owner, Construction Manager, and Architect agree to the time limits established by the Project
schedule, the Owner and Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the.Owner’s acceptance
of non-conforming work, made without the Architect’s approval.

§3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services
to the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by
such governmental authorities and by such entities providing utility services.

8§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Evaluation of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate
§3.2.1 Prior to the Owner’s acceptance of the Guaranteed Maximum Price proposal or Control Estimate, as
applicable, the Architect shall consider the Construction Manager’s requests for substitutions and, upon written
request of the Construction Manager, provide clarification or interpretations pertaining to the Drawings,
Specifications, and other documents submitted by the Architect. The Architect and Construction Manager shall
include the Owner on all communications related to substitution requests, clarifications, and interpretations.

§ 3.2.2 During one of the design phases, the Owner will receive a Guaranteed Maximum Price-proposal or Control
Estimate, as appropriate, from the Construction Manager. The Architect shall assist the Owner in reviewing the
Construction Manager’s proposal or estimate. The Architect’s review is not for the purpose of discovering errors,
omissions, or inconsistencies; for the assumption of any responsibility for the Construction Manager’s proposed

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
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4A.1la

means, methods, sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated
cost proposals. In the event that the Architect discovers any inconsistencies or inaccuracies in the information
presented, the Architect shall promptly notify the Owner and Construction Manager.

§ 3.2.3 Upon authorization by the Owner, and subject to Section 4.3.1.15, the Architect shall update the Drawings,
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program and other information furnished by the Owner'and-Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of
the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2)

other information or consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project,
including the feasibility of incorporating sustainable design approaches, and consideration of the implementation of
the Owner’s sustainable objective, if any. The Architect shall reach an understanding with the Owner regarding the
requirements of the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
modeling. Preliminary selections of major building systems and construction materials shall be'noted on the
drawings or described in writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, implications of .sustainable code
requirements enacted in the relevant jurisdiction, if any, in developing a design that is consistent with the Owner’s
program, schedule and budget for the Cost of the Work. The Owner may obtain other sustainable design services
under Article 4.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative
materials, building systems and equipment, together with other considerations based on program and aesthetics in
developing a design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager.
The Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the'conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon
adjustments to the Project’s size, quality, or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design,
the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be
provided by the Construction Manager under the Construction Manager’s agreement with the Owner.

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
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8§ 3.4 Design Development Phase Services

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the
Architect shall prepare Design Development Documents for the Owner’s approval and Construction Manager’s
review. The Design Development Documents shall be based upon information provided, and estimates prepared by,
the Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services

§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents
and shall consist of Drawings and Specifications setting forth in detail the quality levels of materials.and systems
and other requirements for the construction of the Work. The Owner and Architect acknowledge that in order to
construct the Work the Construction Manager will provide additional information, including/Shop Drawings,
Product Data, Samples and other similar submittals, which the Architect shall review in accordance with Section
3.6.4.

8§ 3.5.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

8§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the-Architect shall assist
the Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions
of the Contract for Construction and Specifications and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to
review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and obtain the Owner’s approval of
the Construction Documents.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction
Manager as set forth below and in AIA Document A201™-2007, General Conditions of the Contract for
Construction. If the Owner and Construction Manager modify AIA Document A201-2007, those modifications shall
not affect the Architect’s services under this Agreement unless the Owner and the Architect amend.-this Agreement.

§3.6.1.2 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s
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4A.1la

approval of the Construction Manager’s Control Estimate, or the Owner’s issuance of a Notice to Proceed to the
Construction Manager. Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services
terminates on the date the Architect issues the final Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Construction Manager’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent
acts or omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of
the Construction Manager or of any other persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction,.or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision-made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Construction Manager, Subcontractors, material and equipment suppliers, their agents or employees or other persons
or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and-reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and/Construction
Manager, shall not show partiality to either, and shall not be liable for results of interpretations or'decisions rendered
in good faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents.

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as anInitial Decision
Maker, as that term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims
between the Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager

§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue
certificates in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner,
based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the
Construction Manager’s Application for Payment, that, to the best of the Architect’s knowledge, information and
belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with the
Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, (2) to results of subsequent tests and-inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect.
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4A.1la

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Construction
Manager’s right to payment, or (4) ascertained how or for what purpose the Construction Manager has used money
previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay
or withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.

§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Construction Manager’s submittals such as Shop Drawings, Product Data and
Samples, but only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the
accuracy and completeness of other information such as dimensions, quantities, and installation or performance of
equipment or systems, which are the Construction Manager’s responsibility. The Architect’s review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design
services or certifications by a design professional related to systems, materials or equipment, the Architect shall
specify the appropriate performance and design criteria that such services must satisfy. The Architect shall review
shop drawings and other submittals related to the Work designed or certified by the design professional retained by
the Construction Manager that bear such professional’s seal and signature when submitted to the Architect. The
Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and
approvals performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon; /or/otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change-Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

8 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Construction Manager and
forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the
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Contract Documents and assembled by the Construction Manager; and issue a final Certificate for Payment based
upon a final inspection indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained
from the Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction
Manager: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final
payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and
(3) any other documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the-Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below: In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

4A.1la

N/A
Services Responsibility Location of Service
(Architect, Owner Description
or Not Provided) (Section 4.2 below or
in an exhibit attached
to-this document and
identified below)
§ 41.1  Assistance with selection «Owner » See A133-2009
of the Construction Manager
412 Programming (B202™-2009) Owner Exhibit D
§4.13 Multiple preliminary designs N/A -
§ 414  Measured drawings N/A -
§ 415 Existing facilities surveys N/A -
§ 4.16 Conceptual Site Masterplan Architect Exhibit A
§ 4.1.7 Building Information Modeling (E203™-2013) | Architect Exhibit A
§4.18 Civil engineering Acrchitect Exhibit A
§ 4.1.9 Landscape design Architect Exhibit A
§ 41.10  Architectural Interior Design Architect Exhibit A
§ 41.11  Value Analysis (B204™-2007) N/A -
§ 4112 Detailed cost estimating N/A -
§ 4113 On-site project representation (B207 ™-2008) N/A -
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4A.1la

§ 4114  Conformed construction documents

4115  As-Designed Record drawings N/A -

§ 41.16  As-Constructed Record drawings Acrchitect Exhibit A - Optional

§ 4117 Post occupancy evaluation - 1 Year Warranty Architect Exhibit A - Optional

Inspection

§ 4118 Facility Support Services (B210™-2007) N/A -

§ 4119  Tenant-related services N/A -

§ 4120  Coordination of Owner’s IT/Security Architect Exhibit A

consultant

§ 4121  Telecommunications/data design N/A -

§ 4122 Security Evaluation and Planning (B206 ™- N/A -
2007)

§ 4123 Commissioning (B211™-2007) N/A -

§ 4124 Extensive sustainable design services N/A -

§ 4125  LEED® Certification (B214™-2012) N/A -

§ 4.1.26 Historic Preservation (B205™-2007) N/A -

§ 4.1.27 Furniture, Furnishings, and Equipment Design Architect Exhibit A

(B253™-2007)

4.1.28 Interpretive Signage Design Avrchitect Exhibit A

4.1.29 Special Inspections - Agent 1 Architect Exhibit A

4.1.30 Special Inspections - Agent 2 Owner -

4.1.31 Topographic Survey, Easement Plats, Subsurface Owner =

Utility Exploration

41.32 Emergency Shelter Design N/A -

4.1.33 Lightening Protection N/A -

4.1.34 Geotechnical Exploration Owner -

8 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

«See Exhibit A»

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating-the-Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations
given by the Construction Manager or the Owner, approvals given by the Owner, or a material
change in the Project including, but not limited to, size, quality, complexity, the Owner’s schedule or
budget for Cost of the Work, or bid packages in addition to those listed in Section 1:1.6;
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4A.1la

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except
where such excess is due to changes initiated by the Architect in scope, capacities of basic systems, or
the kinds and quality of materials, finishes, or equipment;

.3 Services necessitated by the Owner’s request for extensive sustainable design alternatives, such as
unique system designs, in-depth material research, energy modeling, or LEED® certification;

4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations, or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered.in a timely
manner or any other failure of performance on the part of the Owner or the Owner’s consultants or
contractors;

.6 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner
or Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Acrchitect is party thereto;

.10 Evaluation of the qualifications of bidders or persons providing proposals;

.11 Consultation concerning replacement of Work resulting from fire or other cause during construction;

.12 Assistance to the Initial Decision Maker, if other than the Architect;

.13 Services necessitated by replacement of the Construction Manager or conversion of the Construction
Manager as constructor project delivery method to an alternative project delivery method;

.14 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

.15 Making revisions in Drawings, Specifications, and other documents resulting from substitutions
included in the agreed to assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment or Control Estimate.

§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving. rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule agreed to
by the Architect;

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance
with the Contract Documents or where such information is available to the Construction Manager
from a careful study and comparison of the Contract Documents, field conditions, other Owner-
provided information, Construction Manager-prepared coordination drawings, or prior Project
correspondence or documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the
Construction Manager’s proposals and supporting data, or the preparation or revision.of Instruments
of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent
revisions to Instruments of Service resulting therefrom; or

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion, identified in Initial Information, whichever is earlier.

8§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 «2» («two» ) reviews of each Shop Drawing, Product Data item, sample and similar-submittals of the
Construction Manager
2 «12» («twelve » ) visits to the site by the Architect over the duration of the Project during
construction

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any

Attachment: B133-2014 - Working Draft - 002 (1645 : Architect Contract for Consideration)

portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. -

This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for
resale.

User Notes:

Packet Pg. 20




4A.1la

3«1 » («one» ) inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents
«1 » («one » ) inspections for any portion of the Work to determine final completion

8§ 4.3.4 If the services covered by this Agreement have not been completed within «26» ( «twenty-six» ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

8 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information.in-a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in
the agreement selected in Section 1.1.5.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the
overall Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall‘be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all
relevant Construction Documents, and costs for the Construction Manager to remove and replace previously
installed Work. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the
budget for the Project sufficient contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect’to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner;in order/to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;.designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided-by-the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
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such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance and other liability insurance as appropriate to the
services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

8§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.

§ 5.12 The Owner shall contemporaneously provide the Architect with any communications provided to the
Construction Manager about matters arising out of or relating to the Contract Documents. Communications by and
with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Construction
Manager, including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or
progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the Construction Managers’ general
conditions costs, overhead, and profit. The Cost of the Work does not include the compensation of the Architect, the
compensation of the Construction Manager for Preconstruction Phase services, the costs of the land, rights-of-way,
financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for/the Cost of the
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s
inaccuracies or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s
estimates solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the
Owner any material inaccuracies and inconsistencies noted during any such review.
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§ 6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and-a discrepancy
exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect shall
work cooperatively with the Construction Manager to conform the cost estimates to one another.

§6.3.2 Subject to Section 4.3, if the Owner engages a Cost Consultant and a discrepancy exists between the
Construction Manager’s estimate and the Cost Consultant’s estimate, the Architect shall assist the Cost Consultant
and Construction Manager as necessary to conform the estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the
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Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development
Phaseexceeds the Owner’s budget for the Cost of the Work, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner’s budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of
the Architect’s responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional-Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s
budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic
systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of'their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Construction Manager, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as
well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of
Service solely and exclusively for use in performing services or construction for the Project. If the Architect
rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall
terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes-of ‘action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
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Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
Construction Manager, contractors, consultants, agents and employees of any of them similar waivers in favor of the
other parties enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance of professional-services under this
Agreement. The Architect’s duty to indemnify the Owner under this provision shall be limited to the available
proceeds of insurance coverage.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters/in guestion
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in‘Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in-question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the /American
Avrbitration Association in accordance with its Construction Industry Mediation Procedures in‘effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the’Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
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8§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[« ] Arbitration pursuant to Section 8.3 of this Agreement

[ «X»] Litigation in a court of competent jurisdiction
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[«»] Other: (Specify)

«»

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such/suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension‘and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the/fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

8§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.
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§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.
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ARTICLE 10 MISCELLANEOUS PROVISIONS
§10.1 This Agreement shall be governed by the law of the place where the Project is located.,

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction, except as modified in this Agreement. The term “Contractor” as used in
A201-2007 shall mean the Construction Manager.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Acrchitect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

8§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such-information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11  COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

« »

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architectas follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)
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« »

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

« »
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§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus « » percent ( « » %), or as otherwise stated below:

« »

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

4A.1la

Schematic Design Phase «$40,897» percent ( « » %)
Design Development Phase $ 68,352 percent ( « » %)
Construction Documents Phase «$ 140,594 » percent ( « » %)
Construction Phase «$ 80,846 » percent ( « » %)
« »
Total Basic Compensation $330, percent ( 100 %)
689 one
hundred

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed
in each Phase of Services as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
Owner-accepted Guaranteed Maximum Price Amendment or Control Estimate, as applicable, or (2) if the
Guaranteed Maximum Price proposal or Control Estimate has not been accepted by the Owner; the most recent
estimate of the Cost of the Work prepared by the Construction Manager for such portions of the’Project. The
Avrchitect shall be entitled to compensation in accordance with this Agreement for all services‘performed whether or
not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are'set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«See Exhibit B »

Employee or Category Rate ($0.00)

« »

§ 11.8 Compensation for Reimbursable Expenses
§11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;
.8 Architect’s consultants’ expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

Nourw
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.9 All taxes levied on professional services and on reimbursable expenses;
.10  Site office expenses; and
.11 Other similar Project-related expenditures.

§11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus «fifteen» percent ( «15» %) of the expenses incurred.

§ 11.8.3 If the insurance requirements listed in Section 2.6 exceed the types and limits the Architect normally
maintains and the Architect incurred additional costs to satisfy such requirements, the Owner shall reimburse the
Architect for such costs as set forth below:

«N/A»

§ 11.9 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

«To Be Negotiation»

§ 11.10 Payments to the Architect
§11.10.1 An initial payment of «0» ($ «0.00» ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «forty-five » («45 »)
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at.the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

«15 » % «fifteen»

§11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

«N/A»

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and'the-Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document B133™-2014, Standard Form Agreement Between Owner and Architect, Construction
Manager as Constructor Edition
.2 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed,
or the following:

Attachment: B133-2014 - Working Draft - 002 (1645 : Architect Contract for Consideration)

AlA Document B133™ — 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any

portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This draft was produced by AIA software at 16:41:40 on 04/06/2017 under Order No. 4142876449 which expires on 02/21/2018, and is not for

resale.

User Notes:

Packet Pg. 28




4A.1la

«K»
.3 Other documents:

(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Exhibit A: Architectural/Engineering Proposal for Professional Services
Exhibit B: Hourly Rates for Professional Services Exhibit C: Certificate of Insurance
Exhibit D: Space Needs Study

This Agreement entered into as of the day and year first written above.

« » « »

OWNER (Signature) ARCHITECT (Signature)

« »E » Donna M. Phaneuf, AIA President
(Printed name and title) (Printed name and title)
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EXHIBIT B

Hourly Rates for Professional Services

Architectural

Principal

Project Manager
Graphic Designer
Staff Architect
Intern Architect
Interior Designer
Administrative

Engineering

Structural Engineering Principal
Structural Engineering Project Manager
Structural Technician

Civil Principal Engineer

Civil Professional Engineer

Civil Design Engineer

Civil CAD Technician

PME Principal Engineer

PME Engineer Project Manager
PME Engineer

PME Specification Writer

Landscape Architect

Design Principal
Landscape Designer

$175.00
$160.00
$140.00
$140.00
$110.00
$140.00
S 85.00

$175.00
$135.00
S 85.00
$150.00
$135.00
$110.00
S 80.00
$200.00
$150.00
$115.00
$115.00

$130.00
$ 75.00

4A.1b
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EXHIBIT C

CERTIFICATE OF LIABILITY INSURANCE

VIADE-1

4.A.1l.c

DATE (N

03/15/2017

T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI¢
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEI
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject t«

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to th:
certificate holder in lieu of such endorsement(s).

PRODUCER
Insco Insurance GroupO

5511 Princess Anne Roadl
Virginia Beach, VA 23462-33210

Beverly M. Kiernan

SAMEACT Joy Beaudry

PHONE

(AC, No. Ext): /27-490-1631

(A, Noy: 757-490-1730

E-MAIL
ADDRESS:

jbeaudry@inscogrp.com

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A : Firemans Fund Insurance Co.

INSURED VIA Design Architects, P.C.[ insurer B - Navigators
150 Randolph Street[] A
Norfolk, VA 23510 INSURERC :
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOI
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THI!
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(1645 : Architect Contract for Consideration)

ADDL [SUBR
i TYPE OF INSURANCE INSD WD POLICY NUMBER (DO YY) | (MDD VYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,
CLAIMS-MADE OCCUR ABC80910034 04/05/2016 | 04/05/2017 | PR MIoES (Ea oocurrence) | 1,000,
MED EXP (Any one person) $ 10,
PERSONAL & ADV INJURY | $ 2,000,
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,
POLICY B |:| Loc PRODUCTS - COMP/OP AGG | $ 4,000,
OTHER: $
AUTOMOBILE LIABILITY C[E C;“g‘g’é’i\(‘j'gﬁt)s'“e'-'f LiMIT $ 1,000,
A | X | any auto MXA80318007 04/05/2016 | 04/05/2017 | BODILY INJURY (Per person) | $ 8
ALL OWNED - E‘giggv‘éi[; BOgILY INJURY (P;r accident) | $ S
- PROPERTY DAMAGE =
X | Hirep AuTOS AUTOS (Per aceident) $ >
$ =
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 1,000, 5
A EXCESS LIAB CLAIMS-MADE ABC80910034 04/05/2016 | 04/05/2017 | AGGREGATE s 2,000, ©
©
DED ‘ ‘ RETENTION $ $ ks
WORKERS COMPENSATION X | PER ‘ OTH- =
AND EMPLOYERS' LIABILITY YIN STATUTE ER e
A | ANY PROPRIETOR/PARTNER/EXECUTIVE ABN80910034 04/05/2016 | 04/05/2017 | £ L. EACH ACCIDENT $ 1,000, @
OFFICER/MEMBER EXCLUDED? IEI N/A @]
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000, |
If yes, describe under O
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000, -
B |PROFESSIONAL LIAB. CM15DPL2612251V 04/05/2016 | 04/05/2017 |PER CLAIM 2,000, =2
=
AGGREGATE 3,000, I.I>j
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) ;E)
REF: Camden County Public Services Building; The site is in the vicinity ofO =
the intersection of N.C. HWY 343 and US 158 West. 0 =
[3)
] s
<

CERTIFICATE HOLDER

CANCELLATION

COUN-39

County of Camden NCO
Attn: Michael Brillhart,O
County Manager[d
P O Box 19000
ICamden, NC 27921

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORI
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Yr S Bondrg

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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CAMDENCOUNTY

new energy. new vision.

Board of Commissioners
AGENDA ITEM SUMMARY SHEET

Item Number: 4B.1

Meeting Date: April 19, 2017

Submitted By: Amy Barnett, Planning Clerk
Administration

Prepared by: Amy Barnett

Item Title Construction Manager at Risk: Contract for Consideration
Attachments: A133-2009 - Draft 4-Final - Final - (1) (PDF)
Summary:

The attached contract is for services to be rendered by the recommended Construction Manager
at Risk for the Proposed Public Services Building. The scope of the contract does not commit us
to a particular building, only the services of the Construction Manager at Risk in whichever
form that may take through planning and discussion.

Recommendation:
Approve the recommended Construction Manager at Risk through the attached contract for

Construction Manager at Risk services which includes pre-construction support and post-design
Construction Manager at Risk services.
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1AIA Document A133" - 2009

4B.1l.a

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the day of inthe year Two Thousand Seventeen

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Camden County

330 East Hwy158, Camden, NC 27921
P.O. Box 190, Camden, NC 27921
Phone:252-338-6363

and the Construction Manager:
(Name, legal status and address)

M. B. Kahn Consgruction Co., Inc.

101 Hintlake Road, P.O. Box 1179 (29202)
Columbia, SC 29223

Phone: 803-736-2950/ Fax: 803-736-9501

for thefollowing Project:
(Name and address or location)

New Public Services Facility

The Architect:
(Name, legal status and address)

VIA design architects, pc
150 Randolph Street
Norfolk, VA 23510
Phone: 757-627-1489

The Owner’s Designated Representative:
(Name, address and other information)

Michael Brillhart, County Manager
Camden County

P.O. Box 190

Camden NC 27921

Phone: 252-338-1919

The Congruction Manager’ s Designated Representative:

(Name, address and other information)

William W. Cram, Executive Vice President
bcram@mbkahn.com

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 14:41:02 on 04/17/2017 under Order N0.5415357089_1 which expires on 10/21/2017, and is not for resale.

User Notes:
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M. B. Kahn Congruction Co., Inc.

101 Hintlake Road, P.O. Box 1179 (29202)
Columbia, SC 29223

Phone: 803-736-2950/ Fax: 803-736-9501

The Architect’ s Designated Representative:
(Name, address and other information)

TBD

The Owner and Construction Manager agree as follows.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 14:41:02 on 04/17/2017 under Order N0.5415357089_1 which expires on 10/21/2017, and is not for resale.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

3 OWNER’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
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7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION
11 MISCELLANEOUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1  GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (Genera, Supplementary and other
Conditions), Drawings, Specifications, Addendaissued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract asif attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’ s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, isinconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Congruction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materia's; and to perform the
Work in an expeditious and economical manner consistent with the Owner’ sinterests. The Owner agrees to furnish
or approve, in atimely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the genera conditions of the
contract shall be as set forth in A201-2007, which document isincorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER’'S RESPONSIBILITIES
The Congruction Manager’ s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Congruction Phase responsihilities are set forth in Section 2.3. The Owner and

4B.1l.a
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Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Congruction
Manager shall identify a representative authorized to act on behalf of the Congruction Manager with respect to the

Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’ s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Congruction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirementsin Section 3.1.1 have been sufficiently identified, the Congtruction Manager shall

prepare and periodically update a Project schedule for the Architect’ s review and the Owner’ s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedulerdating to the
performance of the Architect’s services. The Project schedul e shall coordinate and integrate the Congtruction
Manager’ s services, the Architect’ s services, other Owner consultants' services, and the Owner’ sresponsibilities
and identify itemsthat could affect the Project’ s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Congtruction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, congructability, provisions for temporary facilities and procurement and construction scheduling
iSsues.

§ 2.1.5Preliminary Cost Estimates
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,

volume or similar conceptual estimating techniques for the Architect’ sreview and Owner’ s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 Asthe Architect progresses with the preparation of the Schematic Design, Design Devel opment and
Construction Documents, the Construction Manager shall prepare and update, at appropriateintervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time asthe Owner and Congruction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’ s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Congruction Manager shall develop bidders' interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’ sreview and the Owner’ s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and ddlivery of materials that must be ordered well in advance of
congtruction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptabl e to the Construction Manager. Upon the
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establishment of the Guaranteed Maximum Price, the Owner shall assign al contracts for these itemsto the
Construction Manager and the Construction Manager shal thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Congtruction Manager shall exercise reasonable carein preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager isnot required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as arequest for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Congruction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicableto its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmenta and quas governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At atimeto be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of (1) the lowest qualified
bid for each package; (2) the Congruction Manager’ s estimate of the cost for work either not included in a bid
package, or for packages for which no qualified bids were received; (3) other Caosts to be Reimbursed as defined in
Article 6 of this Agreement; (4) the Construction Manager’ s Fee as defined in Paragraph 5.1.1, plus General
Conditions costs as defined in 6.6.10; and (5) the cost of insurance and bonds as defined in Articles 6 and 8; and (6)
the Construction Manager’ s contingency as called for in Paragraph 2.2.4.

§ 2.21.1 If, at the conclusion of bidding, thetotal of theitems 1 through 6 above, based on the lowest bona fide
proposals from qualified subcontractors and vendors exceeds the budget, the Owner may choose from the following
options: (1), authorize an increase in the budget; or (2), work cooperatively with the Construction Manager and
Architect to revise the Drawings and Specifications as may be required (including reducing or modifying the quality
and/or quantity) so that the cost of the Project will not exceed the budget.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Congruction Manager shall provide in the Guaranteed Maximum Price for such further devel opment
consistent with the Contract Documents and reasonably inferable therefrom. Such further devel opment does not
include such things as changesin scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shal include the following:

A Alig of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alig of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, induding assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, alowances, contingency, and the Congruction
Manager’s Feg;

.4  Theanticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency that is equal to five percent (5%) of the Cost of the Work for the Congruction
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Manager’ s exclusive use to cover those costs considered reimbursable as the Cost of the Work but not included in a
Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuraciesin the
information presented, they shall promptly notify the Congruction Manager, who shall make appropriate
adjustmentsto the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall nat incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager asthey arerevised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall includein the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legaly enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 2.3.1.2 The Congtruction Phase shall commence upon the Owner’ s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’ sissuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Congruction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work in accordance with the requirements
N.C.G.S.143-128. The Construction Manager shall then determine, with the advice of the Owner and the Architect,
which bids will be accepted. The Construction Manager shall not be required to contract with anyone to whom the
Construction Manager has reasonable objection.

§ 2.3.21.1 Itistheintent of the Owner that the Construction Manager will not self-perform any Work. The
Construction Manager may self-perform a portion of the Work only in accordance with the provisions of Section
23212

§2.3.21.2 The Construction Manager, in accordance with the requirements of North Carolina General Statutes
8143-128.1, may sdlf-perform a portion of the Work only if (i) bidding produces no responsible, responsive bidder
for that portion of the Work, the lowest responsible, responsive bidder will not execute a contract for the bid portion
of the Work, or the subcontractor defaults and a prequalified replacement cannot be obtained in atimely manner,
and (ii) the Owner approves of the Construction Manager’ s performance of the Work.
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§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) isrecommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Dedeted initsentirety.
§ 2.3.2.4 Ddeted initsentirety.

§ 2.3.2.5 The Congtruction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedulein
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Congtruction Manager shall record the progress of the Project. On amonthly basis, or otherwise as
agreed to by the Owner, the Congruction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, adaily log containing arecord for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Congtruction Manager shdl develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actua and estimated costs and report the variances to the
Owner and Architect and shall provide thisinformation in its monthly reportsto the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shal apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Congtruction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1Information and Services Required of the Owner

§ 3.1.1 The Owner shal provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’ s objectives, constraints, and criteria,
including schedul e, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financia arrangementsto
fulfill the Owner’ s obligations under the Contract. Thereafter, the Congtruction Manager may only request such
evidenceif (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require,
(2) achange in the Work materialy changes the Contract Sum, or (3) the Construction Manager identifiesin writing
areasonable concern regarding the Owner’ s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by amateria change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Congtruction Manager and Architect.
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§ 3.1.3 The Owner shall establish and periodically update the Owner’ s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’ s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner Sgnificantly increases or decreases the Owner’ s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall aso furnish any other
information or services under the Owner’ s control and relevant to the Construction Manager’ s performance of the
Work with reasonable promptness after receiving the Congtruction Manager’ s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautionsrelating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and alega description of the dte. The surveys and legal information shall include, as
applicable, grades and lines of streets, aleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimens ons and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and bel ow
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’ s control and relevant to the Congruction Manager’ s performance of the Work with reasonable
promptness after receiving the Construction Manager’ swritten request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’ s representative shall render decisions promptly and furnish information expeditioudy, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the
Owner’ s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’ s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Congtruction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement
between the Owner and the Architect, and any further modificationsto the agreement.
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ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’ s Preconstruction Phase services, the Owner shal compensate the
Construction Manager asfollows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cog items, as applicable.)

General Conditions costs as defined in 6.6.10 plus a Fee of Fifty Thousand Dallars ($50,000.00). General
Conditions costs for the Construction Manager to provide all required services under Articles 2.1 Preconstruction
Phase and 2.2 Guaranteed Maximum Price Proposal and Contract Time shall not exceed $35,000.00.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve (12)
months of the date of this Agreement, through no fault of the Construction Manager, the Congruction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

(Paragraph deleted)

§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly for services performed. The
Preconstruction Phase Fee will be paid in equal monthly installments.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’ s invoice. Amounts unpaid 30
( Thirty ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the lega
rate prevailing from time to time at the principal place of business of the Congtruction Manager.

(Insert rate of monthly or annual interest agreed upon.)

Prime plus two percent (2.00%) per annum.

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’ s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum isthe Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’ s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee)

A Fee equal to Four Percent (4.00%) of the Guaranteed Maximum Price, converted to alump sum at acceptance of
GMP.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
The Construction Manager’ s fee shall not be adjusted either up or down asaresult of changes in the Work except
when the Owner makes significant changes to the scope of the project. Significant change is defined as an impact

greater than Ten Percent (10.00%) of the Initial Guaranteed Maximum Price.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

§ 5.1.4 Rental rates for Construction Manager-owned eguipment shall not exceed One Hundred percent ( 100 %) of
the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)
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Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, asit is amended from timeto time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager isto participate in any savings.)

All savings remain with the Owner. The Construction Manager does not participate in any savings.

§ 5.2.2 The Guaranteed Maximum Priceis subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changesin writing. The
Architect may make minor changesin the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time asaresult of changesin the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changesin the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Congtruction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’ s prior consent on the basis
of cost plusafee), theterms " cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"cogts' asused in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AlA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustmentsto subcontracts awarded with the Owner’ s prior consent on the basis of cost plusa
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, theterms "cost" and "costs' asused in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision ismade in Section 5.1.2 for adjustment of the Congtruction Manager’s Feein the
case of changesin the Work, or if the extent of such changesis such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’ s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 Theterm Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.1.1 Thecost of General Conditions expenses as defined in 6.6.10 shall be reimbursed.
§ 6.1.2 Where any cost is subject to the Owner’ s prior approval, the Construction Manager shall obtain this approval

prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.
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§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’ s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’ s supervisory and administrative personnel when stationed at
the site with the Owner’ s prior approval.

(If it isintended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’ s supervisory or administrative personnel engaged at
factories, workshops or on theroad, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salariesincluded in the Cost of the Work under Sections 6.2.1 through 6.2.3 at a
standard rate of 52% of the base wage or salary rate.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’ s prior approval.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts. Subcontractor bonding requirements shall be in accordance with M.B. Kahn's Subcontractor Bonding
Policy. For the purpose of payment under this Agreement, the cost of subcontractor bonding shall be computed at
1.2% of subcontract costs and shall be payablein full upon execution of each subcontract agreement

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materids, if any, shall become the Owner’ s property at the
completion of the Work or, at the Owner’s option, shal be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of trangportation, storage, installation, maintenance, dismantling and removal of materias, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workersthat are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of theitem at thetimeit isfirst used on the Project site less the value of the item when it isno
longer used at the Project site. Costs for itemsnot fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. Thetotal rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
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§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance tel ephone calls, postage and
parcel delivery charges, telephone service at the Ste and reasonabl e petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonabl e expenses of the Construction Manager’ s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutualy acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval. The cost for Performance and Payment Bonds shall be nine-tenths of
one percent (0.9%) for the GMP payable in full upon acceptance of the GMP. The cost for Corporate General
Liability Insurance shall be ninety-four one-hundredths of one percent (0.94%) of the GMP payable in full upon
acceptance of the GMP

§ 6.6.2 Sales, use or similar taxes imposed by a governmenta authority that are related to the Work and for which
the Construction Manager isliable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager isrequired by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’ s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the cal culation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’ s negligence or failureto fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Congtruction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’ s prior approval, which shall not be
unreasonably withhed.

§ 6.6.9 Expenses incurred in accordance with the Construction Manager’ s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’ s personnel required for the Work.

§ 6.6.10 — General Conditions

§ 6.6.10.1 General Conditionsitemsto be provided by Construction Manager may include, but are not limited to, the
following: project manager; site manager; assistant Ste manager; estimators and other preconstruction phase staff;
office, project and scheduling engineers; clerical staff; field office and its related supplies, equipment, furnishings,
and utilities; tool and storage shed; first aid station; project vehicles; project signs; progress photographs, project
insurance and taxes.

§ 6.6.10.2 Items purchased by Owner shall become the property of Owner upon the completion of the Project. Items
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rented by Owner from the Construction Manager shall remain the property of Construction Manager upon the
completion of the Project.

§ 6.6.10.3 COST OF GENERAL CONDITIONSITEMS
§ 6.6.10.3.1 Owner will reimburse Construction Manager for all costs and expenses of General Conditions items
including, but not limited to the following:

.1 The cost of job site materid s used in providing the Genera Conditionsitems.

.2 The pro-rata wages and the associated cost of program personnel, including the salaries of the project
manager, Site manager, assigant site manager, estimators and other preconstruction phase staff, office,
project and scheduling engineers, clerical staff, and home office employees while engaged on the Project
whether on-site or off-site.

.3 The cost to provide statutory benefits required by law, such as FICA, Workmen's Compensation,
Unemployment Insurance, etc., at the rate of 23 percent of wages. The cost of group employee benefits
such as medical insurance, bonuses, vacation expense, sick leave allowances, disahility benefits, pension
plans, etc., shall be reimbursed at the rate of 29 percent of wages or salaries paid to such employees for
work in connection with the Project.

.4 The expense of equipment, including jobsite computers, owned by Congruction Manager. Rental rates
established in the Equipment Rental Schedule described in the Associated Equipment Distributor’s
publication of Nationally Averaged Rates (100% A.E.D.) for the appropriate year shall be used.

.5 The expense of equipment rented from others including the cost of field offices.

.6 The cost of transportation of personnel, equipment and materialsto and from the Project site.

.7 The cost of power, light, water and tel ephone service for field offices.

.8 The cost of field office furnishings, supplies and similar type items.

.9 The cost of insurance coverage beyond the Construction Manager’s normal coverage as required by the
Contract.

.10 The amount of all sales, use, gross receipts and other taxes paid in connection with the project.
.11 The cost of permits and licenses as required by the Contract Documents.
.12 The cost of transportation and living expenses for the program personnel including project manager, site
manager, assistant site manager, estimators and preconstruction gaff, and office, project engineer, and
scheduling engineers when traveling in connection with the Project.
.13 The cost of shipping and postage related to the Project.
.14 The cost of all telephone chargesrelated to the Project of both the on-site and home office staff.
§ 6.6.10.4 General Conditions expenses may vary from month to month depending on construction activity,
Trade Contractor progress, weather Conditions or Owner requirements. The Owner shall allow for
reasonabl e escal ation of salariesand labor burden.
§ 6.6.10.5 Generad Conditions expenses may also include services normaly arranged for and managed by the
Owner. Thiswould include items such as surveying, drawing and specification reproduction (including

distribution costs), signs, control photographs, licenses and other miscellaneousitems required by the Owner and
not assigned to any direct construction contract.
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§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costsincurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costsincurred in taking action to prevent threastened damage, injury or loss in case of an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction isnot recovered by the Congruction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed bel ow:

A Salaries and other compensation of the Congtruction Manager’ s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Congruction Manager’ s principal office and offices other than the ste office;

Overhead and genera expenses, except as may be expressly included in Sections 6.1 to 6.7;

The Congruction Manager’ s capital expenses, including interest on the Construction Manager’s

capital employed for the Work;

.5  Except asprovided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 t0 6.7;

7  Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costsfor servicesincurred during the Preconstruction Phase.

B w

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shadl accrue to the Owner if (1)
before making the payment, the Congtruction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Congruction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materias and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amountsthat accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, theterm "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has theright to control the business or affairs of the Congtruction
Manager. Theterm "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
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procure the Work, equipment, goods or service from therelated party, as a Subcontractor, according to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner failsto authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than arelated party according to
thetermsof Sections 2.3.2.1, 2.3.2.2and 2.3.2.3.

§ 6.11 Accounting Records

The Congruction Manager shall keep full and detailed records and accountsrelated to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costsincurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the

Owner’ sauditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’ srecords and accounts, including compl ete documentation
supporting accounting entries, books, correspondence, ingructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction

Manager shall preserve these records for aperiod of three years after final payment, or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and el sewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 7.1.3 Provided that an Application for Payment isreceived by the Architect not |ater than the last day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the fifteenth day
of thefollowing month. If an Application for Payment isreceived by the Architect after the application date fixed
above, payment shall be made by the Owner not later than fifteen ( 15) days after the Architect receives the
Application for Payment.

(Federal, sate or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit any evidence required by the
Owner or Architect to demondtrate that cash disbursements aready made by the Construction Manager on account
of the Cost of the Work equal or exceed progress payments already received by the Construction Manager, less that
portion of those payments attributable to the Construction Manager’ s Fee, plus payrolls for the period covered by
the present Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used asabasis for reviewing the Construction Manager’ s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Congruction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shal be
computed as follows:
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A Takethat portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changesin the Work, amountsnot in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to material s and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at alocation agreed upon in writing;

.3 Add the Construction Manager’ s Fee. The Construction Manager’ s Fee shall be computed upon the
Cost of the Work at therate stated in Section 5.1 or, if the Construction Manager’s Feeis stated as a
fixed sum in that Section, shall be an amount that bears the samerratio to that fixed-sum fee as the
Cost of the Work bearsto areasonable estimate of the probable Cost of the Work upon its
completion;

.4 Subtract retainage of Five percent ( 5%;

Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’ s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

2]

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) amutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equi pment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’ s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previoudly paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’ s auditors acting
in the sole interest of the Owner.

§ 7.1.11 The amount retained shall be 5% of the value of Work until 50% of the Work has been completed. At 50%
completion, further partial payments shall be made in full to the Contractor and no additional amounts may be
retained unless the Architect certifies that the Work is not proceeding satisfactorily, but amounts previoudly retained
shall not be paid to the contractor. At 50% completion or any time thereafter when the progress of the Work is not
satisfactory, additional amounts may be retained but in no event shall the total retainage be more than 5% of the
value of Work completed

§ 7.2 Final Payment
§ 7.2.1 Final payment, congtituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted afinal accounting for the Cost of the Work and afinal
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’sfina payment to the Construction Manager shall be made no later than 30 days after the i ssuance of
the Architect’ sfinal Certificate for Payment, or as follows:
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§ 7.2.2 The Owner’sauditors will review and report in writing on the Construction Manager’ s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cogt of the Work as the Owner’ s auditorsreport to be substantiated by the Construction Manager’ s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within ten days after receipt of
the written report of the Owner’ s auditors, either issue to the Owner afinal Certificate for Payment usng AIA
Documents 702, "Application and Certificate for Payment’ or Form RD 1924-18 "Partial Payment Estimate" with a
copy to the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s
reasons for withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. Thetime
periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The
Architect is not responsible for verifying the accuracy of the Construction Manager’ s final accounting.

§ 7.2.3 If the Owner’ sauditorsreport the Cost of the Work as substantiated by the Construction Manager’ sfina
accounting to be less than claimed by the Construction Manager, the Construction Manager may be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of
A201-2007. A request for mediation may be made by the Construction Manager within 30 days after the
Construction Manager’ sreceipt of a copy of the Architect’sfinal Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’ s auditors
becoming binding on the Construction Manager. Pending afinal resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’ s final Certificate for Payment.

§ 7.2.4 I, subsequent to final payment and at the Owner’ srequest, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’ s Fee applicabl e thereto on the same
basisasif such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

(Table deleted)

§ 8.1.1 Workers Compensation and Employers’ Liability meeting statutory limits mandated by state and federal
laws. If (1) limitsin excess of those required by statute are to be provided, or (2) the employer isnot statutorily
bound to obtain such insurance coverage or (3) additional coverages arerequired, additiona coverages and limitsfor
such insurance shall be asfollows:

§ 8.1.2 Commercia Genera Liability including coverage for Premises-Operations, Independent Contractors
Protective, Products-Completed Operations, Contractual Liability, Persona Injury and Broad Form Property
Damage (including coverage for Explosion, Collapse and Underground hazards):

$1,000,000 Each Occurrence

$2,000,000 General Aggregate

$1,000,000 Persona and Advertising Injury

$2,000,000 Products-Completed Operations Aggregate

.1 Thepolicy shall be endorsed to have the General Aggregate apply to this Project only.

.2 Products and Completed Operationsinsurance shall be maintained on all General Liability policies
carried by the Construction Manager for aminimum period of at least three (3 ) year(s) after
fina payment.

.3 TheContractual Liability insurance shall include coverage sufficient to meet the obligationsin
Section 3.18 of A201-2007.
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§ 8.1.3 Automobile Liability (owned, non-owned and hired vehicles) for bodily injury and property damage:
$1,000,000 Each Accident

§ 8.1.4 Other coverage:
The Congtruction Manager shal carry Umbrella Liability Insurance with alimit of $10,000,000.00.

(If Umbrella Excess Liability coverage isrequired over the primary insurance or retention, insert the coverage
limits. Commercial General Liability and Automaobile Liability limits may be attained by individual policies or by a
combination of primary policies and Umbrella and/or Excess Liability policies. If Project Management Protective
Liability Insurance isto be provided, state the limits here.)

§ 8.2INSURANCE REQUIRED OF THE OWNER

During both phases of the Project, the Owner shall purchase and maintain liability and property insurance, including
waivers of subrogation, as set forth in Sections 11.2 and 11.4 of A201-2007. Such insurance shall be written for not
less than the following limits, or greater if required by law:

§ 8.2.1 Property Insurance:
$5,000 Deductible Per Occurrence
N/A  Aggregate Deductible

§ 8.2.2 Boiler and Machinery insurancewith alimit of:  N/A .
(If not a blanket policy, list the objectsto beinsured.)

§ 8.3 PERFORMANCE BOND AND PAYMENT BOND

§ 8.3.1 The Construction Manager shall furnish bonds covering faithful performance of the Contract and payment
of obligations arising thereunder. Bonds may be obtained through the Construction Manager’ s usua source, and the
cost thereof shall be included in the Cost of the Work. The amount of each bond shall be equal to One Hundred
Percent ( 100% ) of the Contract Sum.

§ 8.3.2 The Construction Manager shall ddliver the required bonds to the Owner at least three days before the
commencement of any Work at the Project site.

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Congtruction Manager shall beresolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’ s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.

§ 9.1.1 Claims, disputes, or other mattersin question between the parties to this Agreement arising out of or relating
to this Agreement or breach thereof, if not resolved by the Initial Decision Maker in accordance with the applicable
provisions of Article 15 of A201-2007, shall be subject to and decided by mediation or litigation. Mediation shall
be a condition precedent to theinstitution of lega or equitable proceedings by either party and shall bein
accordance with the requirements of North Carolina General Statutes §143-128(f1) and Subchapter 30H of Title 01
of the North Carolina Administrative Code. The parties shall share the mediator’s fee, and any filing feesin
connection therewith, equally. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof. Should the parties fail to resolve any such issues through
mediation, and the parties move to litigation, any such litigation shall be tried before a judge in the court of proper
authority in the jurisdiction of Camden County, North Carolina. The Construction Manager will take those steps
necessary to include this same dispute resol ution provision, with appropriate changes concerning identification of
parties, in the agreement for services between the Owner and the Architect and in all agreementsfor construction
and supplies or equipment between the Construction Manager and Subcontractors or suppliers of materials and

equi pment.
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§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201-2007, the method of binding dispute resol ution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resol ution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ X ] Litigationin acourt of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve asthe Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint bel ow another individual, not a party to the Agreement, to serve asthe Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 9.4 Notwithstanding anything to the contrary contained herein, in the event of default by either party the
non-defaulting party shall notify the defaulting party in writing specifying any alleged default and providing a
fourteen (14) day period in which to cure any alleged default. The fourteen (14) day period shall commence upon
receipt of such notice as documented by aregistered mailing, return recei pt requested delivered to the address set
forth on page 1 of this Agreement or such address as may be later designated in writing by the parties.

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days written notice to the Construction Manager for the Owner’ s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days
written notice to the Owner, for thereasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’ s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Congruction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Congtruction Manager under Section 10.1.2:
A1 Takethe Cost of the Work incurred by the Congruction Manager to the date of termination;
.2 Add the Construction Manager’ s Fee computed upon the Cost of the Work to the date of termination
at therate stated in Section 5.1 or, if the Construction Manager’s Feeis stated as afixed sum in that
Section, an amount that bears the sameratio to that fixed-sum Fee asthe Cost of the Work at thetime
of termination bearsto areasonable estimate of the probable Cost of the Work upon its compl etion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Congruction Manager which the Owner electsto retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner electsto take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the paymentsreferred to in this Article 10, execute and deliver all such papers and take
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all such steps, induding the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Congtruction Manager for al costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 bel ow, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’ s Fee shall be calculated asif the Work had been fully completed by the
Construction Manager, utilizing as necessary areasonable estimate of the Cost of the Work for Work not actually
compl eted.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that theterm "profit" shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11  MISCELLANEOUS PROVISIONS
§ 11.1 Termsin this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shal apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Congtruction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to alender providing
financing for the Project if the lender agrees to assume the Owner’ srights and obligations under this Agreement.
Except asprovided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract asa
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall neverthelessremain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions
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§ 11.5.1 The Owner may, with the consent of the Construction Manager, elect to add additiona projects to the scope
of this contract.

§ 11.5.2 The Construction Manager’ s Contingency as described on Paragraph 2.2.4 shall beincluded in the
Guaranteed Maximum Price (GMP).

§ 11.5.3 At the conclusion of the project, the unused portion (if any) of the Construction Manager’s Contingency
will revert 100% to the Owner.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
.1 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
.2 AlA Document A201-2007, General Conditions of the Contract for Construction
.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

N/A

.4 AIA Document E202™—-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

N/a

.5  Other documents:
(List other documents, if any, forming part of the Agreement.)

.1 North Carolina RD Instruction 1942-A Attachment for AIA Document A133-2009 (to be used
only if USDA funding is applicable to the project).

This Agreement isentered into as of the day and year first written above.
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OWNER (Sgnature) CONSTRUCTION MANAGER (Sgnature)

William W. Cram, Executive Vice President

(Printed name and title) (Printed name and title)
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